ARBITRATION ACT
B.E.2545 (2002)

BHUMIBOL ADULYADEJ, REX.
Given on the 23rd Day of April B.E. 2545;
Being the 57th Year of the Present Reign.

His Majesty King Bhumibol Adulyadej is graciousliepsed to proclaim that:
Whereas it is expedient to revise the law on aatitn;

Be it, therefore, enacted by the King, by and g advice and consent of the
National Assembly, as follows:

Section 1.
This Act is called the “Arbitration Act, B.E. 25450@2)”

Section 2.
This Act shall come into force as from the day failog the date of its publication
in the Government Gazette.

Section 3.
The Arbitration Act, B.E. 2530 shall be repealed.

Section 4.

Whenever a reference is made by any law to theigioms of the Civil Procedure
Code relating to out-of-court arbitration, sucterehce shall be deemed to have
been made to this Act.

Section 5.
In this Act:

“Arbitral Tribunal” means a sole arbitrator or anghof arbitrators;

“Court” means a body or any institution employingicial power under the law of
the state where the Court is located,;

“Claim” includes a counterclaim, except the claindar Section 31 (1) and
Section 38 paragraph two (1);

“Defense” includes the defense to a counterclakoept the defense to the
counterclaim under Section 31(2) and Section 38graph two (1).

Section 6.
Subject to Section 34, in the case where the gonsf this Act authorize the



parties to make any decision, the parties may stiting third party or any agency
to make such decision on their behalf.

In the case where the provisions of this Act rédethe fact that shall be, or may
be, agreed upon by the parties, or to an agreemanty matters made by the
parties, such agreement shall include the ArbitreRules stipulated therein.

Section 7.

Unless otherwise agreed by the parties, a docudetered under the provisions
of this Act shall be deemed to have been receivéds delivered to the addressee
personally or if it delivered at his or her pladéasiness, domicile, or mailing
address; if none of those could be found after ngakireasonable inquiry, a
document shall be deemed to have been receive dielivered to the
addressee’s last-known place of business, domailmailing address by
registered letter or advice of delivery in casédafestic delivery or by any other
means which provide a record of the attempt tovdeit.

The provision of this Section shall not apply to dedivery of a document in the
Court proceedings.

Section 8.

In the case where a party knows that the provisidiisis Act may be derogated
by an agreement between the parties, or the regeirts under the arbitration
agreement has not been complied with by the othadscontinues the arbitral
proceedings without stating his or her objecticerdéio within a reasonable period
or within the time-limited, it shall be deemed teath party has waived his right
to object.

Section 9.

The Central Intellectual Property and Internatiofralde Court, or the Region
Intellectual Property and International Trade Cailne&, Court having jurisdiction
over the place where the arbitration proceedingdaing conducted, the Court
having jurisdiction over the domicile of the pastier the Court having jurisdiction
to adjudicate the dispute raised to the arbitratoa)l be the competent Court under
this Act.

Section 10.
The Minister of Justice shall have charge and coofrthe execution of this Act.

Chapter |
Arbitration Agreement

Section 11.
An arbitration agreement means an agreement byhwthecparties agree to settle
all or certain disputes which arisen or which mageabetween them in respect of



a defined legal relationship, whether contractwalai, by arbitration. An
arbitration agreement may be in the form of anteation clause in a contract or in
the form of a separated arbitration agreement.

An arbitration agreement shall be in writing anghsid by the parties. In the case
where an agreement is contained in an exchangxtefd, facsimile, telegrams,
telex, information with electronic signature, ohet forms of communication
which provide a record of the agreement, or incidsee where the existence of an
agreement is alleged in a claim or defense by anty pnd not denied by another,
an arbitration agreement shall be deemed to béeexis

A contract, which refers to a document containingebitration clause with the
purpose of making that clause, as a part thereaf lsb deemed to have an
arbitration agreement.

Section 12.

The perfection of an arbitration agreement and gip@imtment of arbitrators shall
not be affected even any party is dead, dissosmdjected to an absolute
receivership order, or incompetent or quasi-incaemueoy the Court order.

Section 13.
If any claim or liability has been transferred, thensferee shall be bound by an
arbitration agreement related thereto.

Section 14.

In the case where an action in a matter whicheasstibject of a arbitration
agreement is brought to the Court by one partyauitimeferring to the arbitral
tribunal in accordance with an arbitration agreeinie others may submit, within
the date for filing his or her statement or thagukfor filing his or her statement
as prescribed by law, his or her request to dispbfige case and refer to
arbitration to the competent Court. The Court sladier making inquiries, dispose
of the case, unless it appears that the arbitraijpeement is void, inoperative, or
incapable of being performed.

While the request is pending before the Court updeagraph one, the arbitral
proceedings may be commenced by any party or mapienued by the arbitral
tribunal.

Section 15.

In a contract between a government agency andtprpaaty, whether
administrative contract or not, the parties theretty agree to settle their disputes
by arbitration. The parties to the contract shalbbund by such arbitration
agreement.



Section 16.

The parties to the arbitration agreement may, befoduring the arbitral
proceedings, request the competent Court to imagsevisional measure in order
to protect their interests. If the Court consideeg such request, if filed to it, is
within its jurisdiction, the Court shall considéetrequest. In this regards, the
provisions of the law on Court proceedings reldkeaiewith shall be
appliedmutatis mutandis.

If an order imposing a provisional measure has lggesn upon request of the
party under paragraph one ant such party failsfer to the arbitration within
thirty days as from the date in which the Courtihg\an order or within the period
as prescribed by the Court, such order of the Czhati be deemed to be
terminated upon the lapse of the aforesaid period.

Chapter 11
Arbitral Tribunal

Section 17.
The arbitral tribunal shall compose of arbitratorsun odd number.

In the case where the parties determine the nuoflebitrators in an even
number, those arbitrators shall jointly appointtheo arbitrator to be the
Chairperson of the arbitral tribunal. The procedurean appointment of the
Chairperson of the arbitral tribunal shall be is@dance with Section 18
paragraph one (2).

If the parties are unable to agree on the numbarhofrators, there shall be a sole
arbitrator.

Section 18.
Unless otherwise agreed by the parties, an appeiritof the arbitral tribunal shall
be made as follows:

(1) if the parties agree to have sole arbitratdgrthey are unable to agree on the
arbitrator, the arbitrator shall be appointed ki ¢tbmpetent Court upon request of
a party;

(2) if the parties agree to have more than obigrator, each party shall appoint
the arbitrators in an equal number, and thoseratbits shall then jointly appoint
another arbitrator. If a party fails to appoint #reitrators within thirty days as
from the date of receiving a request to appointitibérators from another party, or
if the arbitrators appointed by each party faildiotly appoint the Chairperson of
the arbitral tribunal within thirty days as fronetdate of their appointment, the
arbitrators or the Chairperson of the arbitralunél shall be appointed by the
competent Court upon request of a party.



In the case where the appointment procedure agyead by the parties under
paragraph one provides no means for securing th@rdment, the arbitrator shall
be appointed by the competent Court upon requesipatty if it appears that:

(1) a party fails to act as required under threed procedure;

(2) the parties, or the arbitrators, are unabkeach an agreement under the
agreed procedure;

(3) athird party, or any institution, fails totas required under the agreed
procedure.

Section 19.

Arbitrators shall be impartial and independent sinall have qualifications as
specified by the arbitral agreement or, in the edsere the parties appoint an
institution established to settle disputes by eabin, as specified by such
institution.

A person being appointed as an arbitrator shatlake any circumstances likely to
give rise to justifiable doubts as to his impaityabr independence. An arbitrator,
from the time of his or her appointment and thraugtihe arbitral proceedings,
shall without delay disclose any such circumstamnadise parties, unless such
circumstances have already been informed to thepan advance by an
arbitrator.

The parties may challenge an arbitrator if the@rmumstance that give rise to
justifiable doubts as to his or her impartialityimdependence, or if he or she has
no qualifications as agreed to. A party could r@lienge the arbitrator appointed
by him or her, or in whose appointment he or steegdaaticipated, unless he or she
has no knowledge on the grounds for challengeestitiie of appointment.

Section 20.

Unless otherwise agreed by the parties, a partyimteads to challenge an
arbitrator shall, within fifteen days after becomigware of the appointment of the
arbitrator or after becoming aware of circumstaneésred to in Section 19
paragraph three, submit a written statement ofé¢hsons for the challenge to the
arbitral tribunal. If the challenged arbitratorusés to withdraw from his or her
office, or the other party refuses the challenige arbitral tribunal shall decide on
the challenge.

If a challenge under any procedure agreed upohédparties or under the
procedure as prescribed in paragraph one is noessful, or in the case of a sole
arbitrator, the challenging party may request thrametent Court within thirty
days as from the date of receiving a written denisin the challenge, or as from
the date the appointment of arbitrator, or as fthendate the circumstances as
prescribed in Section 19 paragraph three has krnowm or her, as the case may
be. After having inquired the request, the Coudllstave an order to allow or
dismiss the request. During the Court proceeditngsarbitral tribunal and the



challenged arbitrator may continue the arbitracpealings and make an award,
unless the Court otherwise orders.

In the case of necessity, the arbitral tribunal m&tgnd the period for challenging
the arbitrator under paragraph one for not more fifteen days.

Section 21.

The mandate of the arbitrator terminates upon hieeodeath.

In the case where a person appointed, or will Ip@iaped, to be an arbitrator
becomes unable to perform his or her functions tindréne or she rejects the
appointment, being under absolute receivershipgogicompetent or quasi-
incompetent by the Court order, or fails to perfdnsior her functions within
reasonable period of time for other reasons, hissomandate as an arbitrator
shall terminate upon his or her withdrawal froma#for upon an agreement
between the parties. If there is an argument osetigeounds, any party may
request the competent Court to decide on the textiom of the mandate.

Subject to paragraph two or Section 20 paragraghtbe withdrawal from office
of an arbitrator or an agreement between the gadiéerminate an arbitrator shall
not be deemed as an acceptance of the grounds perdgraph two or under
Section 19 paragraph three.

Section 22.

If the mandate of the arbitrator terminates up@giounds as prescribed in
Section 20 or Section 21, or upon the withdrawatfioffice of an arbitrator, or
upon an agreement between the parties to termamadebitrator, or upon other
grounds, a substitute arbitrator shall be appoiatebrding to the procedure as
imposed for the appointment of the arbitrator.

Section 23.

The arbitrator shall not be responsible for anyl di@bility on the carrying out of
his or her functions as the arbitrator, except wher or she acts willfully, or with
gross-negligence, and such acts cause damageg pay

Any arbitrator who demands, receives, or agreesdeive assets or any other
benefits for himself or herself or other personsheut any lawful cause, in order
to act or refrain from acting his or her functiosball be liable to imprisonment for
a term not exceeding ten years, or to a fine no¢eaing one hundred thousand
Baht, or to both.

Any person who provides, offers to provide, or piserio provide assets or any
other benefits to the arbitrator to induce him er to act, refrain from acting, or
delay any act, which contrary to his or her funcsighall be liable to
imprisonment for a term not exceeding ten year$) arfine not exceeding one
hundred thousand Baht, or to both.



Chapter 111
Jurisdiction of Arbitral Tribunal

Section 24.

The arbitral tribunal may adjudicate its own jurctdin, including the existence or
validity of the arbitration agreement, the validitithe appointment of the arbitral
tribunal, and any disputes within its jurisdictioRor this purpose, it shall be
deemed that an arbitration clause that forms gaxtoontract shall be treated as an
agreement independent of the other terms of theain A decision by the

arbitral tribunal that the contract is void or iidashall not affect the invalidity of
the arbitration clause.

An objection on the jurisdiction of the arbitrabunal shall be made no later than
the date for submission of the statement of defehgarty shall not be precluded
from making an objection by the fact that he orlsag appointed, or participated
in the appointment of an arbitrator. An objectibattthe arbitral tribunal performs
its functionsultra vires shall be raised forthwith by a party when the gebah

such objection occurred during the arbitral proaegsl If there is a reasonable
delay in making such objection, the arbitral trialmay allow the parties to make
an objection after the prescribed period.

The arbitral tribunal may adjudicate an objectiontenurisdiction either as a
preliminary question or in an award on the metlitthe arbitral tribunal
adjudicates as a preliminary question that it hasdiction, any party may request,
within thirty days as from the date of receiving tiotice of such adjudication, the
competent Court to decide the matter. While suckgaest is pending before the
Court, the arbitral tribunal may continue the addiproceedings and make an
award.

Chapter 1V
Conduct of Arbitral Proceedings

Section 25.

The parties shall, in the arbitral proceedingsreatéd equally and shall be given
an opportunity to present witnesses, evidenceslafehses as suitable for the
circumstances of the case.

If there is no agreement between the parties oetiseno provision of this Act to
cope with, the arbitral tribunal may conduct thieitaal proceedings as it think
fit. The arbitral tribunal, in this case, shalldrapowered to determine the
admissibility and weight of any evidence.

For the purpose of this chapter, the arbitral tradumay apply the provisions on
witness and evidence of the Civil Procedure Codbearbitral
proceedingsnutatis mutandis.



Section 26.

The parties may agree upon the place of arbitratibtihere is no such agreement,
the place of arbitration shall be determined byatimtral tribunal after having
considered the circumstances of the case and ciamoenof the parties.

Unless otherwise agreed by the parties, the arlnifpanal may determine any
place, other than the place as prescribed in papagsne, for consultation among
its members, for hearing withesses, experts opdntes, or for inspection of
goods, places, or any documents.

Section 27.

In the settlement of dispute by arbitration, itlshe deemed that the dispute has
been referred to the arbitral tribunal accordintht® provision of Section 193/14

(4) of the Civil and Commercial Code. The arbitradgeedings shall commence

when:

(1) a party receives a written request to refiehslispute to arbitration from the
others;

(2) a party informs in writing to the others sota appoint the arbitrator or to
consent to the appointment of arbitrator to séfidedispute;

(3) in the case where the arbitral tribunal hesrbappointed by the arbitration
agreement, a party informs in writing the dispuotéé¢ settled to the arbitral
tribunal,

(4) a party submits the dispute to an institustablished to settle the dispute by
arbitration as agreed.

Section 28.

The parties may agree on the language to be uskd arbitral proceedings. If
there is no such agreement, the language to beshsdicbe determined by the
arbitral tribunal. Unless otherwise agreed, suagke@gent or determination shall

be applied to any statements, objections, writtatesents of the parties, hearings,
awards, decisions and other communication made byade to the arbitral
tribunal.

The arbitral tribunal may order that any documeneigience shall be
accompanied by a translation into the languageealgueon by the parties or as
determined by the arbitral tribunal.

Section 29.

Within the period as agreed upon by the partieasatetermined by the arbitral
tribunal, the claimant shall state the facts sugapgihis or her claim, the points at
issue and the relief or remedy sought, and theorelmt shall state his or her
defenses in respect of these particulars, unlesgatties have otherwise agreed. In
this regards, the parties may submit therewitHevesmt documents or lists of



evidences referring to the documents or other exee they intend to cite as
evidence.

Unless otherwise agreed by the parties, a partyansnd his or her claim or
defense during the course of the arbitral proceginnless the arbitral tribunal
considers whether it is inappropriate to allow sagfendment with regard to the
delay to be incurred.

Section 30.

Unless otherwise agreed by the parties, the arlifbanal shall determine
whether to hold hearings orally or in writing, ohether the proceedings shall be
conducted on the basis of documents or other egegen

The arbitral tribunal shall have the power to haéiings under paragraph one at
an appropriate stage of the proceedings if so stgddyy a party, unless the parties
agreed that no hearings, whether in oral or inimgishall be held.

The arbitral tribunal shall inform the parties, wélifficient advance notice, the
date for hearings and inspecting of any objects;qd or other documents.

All statements, defenses, requests, documentsfamation submitted to the
arbitral tribunal by one party shall be deliveredte others. Any expert reports or
evidences on which the arbitral tribunal may rgdpmi in making its award shall
also be delivered to the parties.

Section 31.

Unless otherwise agreed by the parties, the arlifbanal shall:

(1) terminate the proceedings if the claimarsfa deliver his or her statement
of claim in accordance with Section 29 paragrap on

(2) continue the arbitral proceedings if the oestent fails to deliver his or her
statement of defense in accordance with Sectiqgue2&graph one. In this regards,
the failure to deliver the statement of defensdl slod be treated as an admission
of the allegations of the claimant;

(3) continue the arbitral proceedings and makeatliard if any party fails to
appear at a hearing or the appointed date ortéapsoduce any evidence.

The arbitral tribunal shall have the power to inquany matters as it thinks fit,
including the reason why the respondent fails lovelehis or her statement of
defense or fails to appear at the hearings orpiheiated date, before making
decision to get along with the proceedings undexgraph one.

Section 32.

Unless otherwise agreed by the parties, the arhibanal may:

(1) appoint one or more experts to make a repodpecific issues to be decided
by the arbitral tribunal,



(2) require the parties to give the expert afigrimation or to produce, or to
undertake the acquisition of any documents or ebjetevant to the dispute for
examination.

Unless otherwise agreed by the parties, if a partsequests or if the arbitral
tribunal considers it necessary, the expert sht#ly delivery of his or her written
or verbal report, participate in a hearings whbeegarties have the opportunity to
guestion him or her or to present expert witnegsesder to testify on the points
at issue.

Section 33.

The arbitral tribunal, any arbitrator or any partyhwthe consent of the majority of
the arbitral tribunal, may request a competent Clmusummon witnesses or to
order the delivery of any documents or objects.

In the case where the Court considers that suakestgif filed to it, is within its
jurisdiction, the Court shall consider the requbsthis regards, the provisions of
the law on Court proceedings related therewithl sfleabppliednutatis mutandis.

Chapter V
Award and Termination of Arbitral Proceedings

Section 34.

The arbitral tribunal shall decide the disputedn@dance with the governing law as
designated by the parties. Any designation of élnedr legal system of a given State shall be
construed, unless otherwise expressed, as dimretdyring to the substantive law of that
State and not to its conflict of laws rules.

If the parties fail to designate the governing l#ve arbitral tribunal shall apply
Thai law to the dispute, except where there is dliconf laws, the arbitral
tribunal shall apply the law determined by the donhbf laws rules which it
considers applicable.

The parties may determine that the arbitral tribwhall decide the dispute in good
faith and fair.

The arbitral tribunal shall decide the dispute inadance with the terms of the
contract and, in the case of a commercial disggltal] take into account the usages
of the trade applicable to the transaction.

Section 35.

Unless otherwise agreed by the parties, any awadér and decision of the
arbitral tribunal shall be made by a majority ofes If a majority of vote could
not be obtained, the chairperson of the arbitdalitral shall be a person who
makes award, order or decision.



The chairperson of the arbitral tribunal shall deadestions of proceedings if so
authorized by the parties or all members of thérattribunal.

Section 36.

If the dispute could be compromised, during thetaproceedings, by an
agreement between the parties, the arbitral tribshre! terminate the
proceedings. If the parties so request and thartsibunal considers that the
agreement to compromise the dispute contrary ts,lttve arbitral tribunal shall
make an award in accordance with such agreement.

An award made in accordance with an agreementrigppaamise the dispute shall
be subjected to Section 37 and shall have the states and effect as the award
on merits of the case.

Section 37.

The award shall be made in writing and signed byathéral tribunal. If the

arbitral tribunal consists of more than one arbitrethe signatures of the majority
of all members of the arbitral tribunal shall scéj provided that the reason for any
omitted signature shall also be stated.

Unless otherwise agreed by the parties, the aweitl State the reasons upon
which it is based. Any determination or decisiogdyel the scope of the
arbitration agreement or the request of the pastiedl not be stated in the award,
except where the award made in accordance withgheement to compromise the
dispute under Section 36 or the determination ®@ffied expense in the arbitration
or the commission for the arbitrator under Sectién

The award shall state its date and the place difration in accordance with
Section 26 paragraph one, and it shall be deemledv® been made at that place.

After the award is made, its copy shall be delideethe parties.

Section 38.
The arbitral proceedings shall be terminated wheratikard or an order of the
arbitral tribunal under paragraph two is made.

The arbitral tribunal shall have an order to terrtarthe arbitral proceedings when:
(1) the claimant withdraws his or her claim, sl¢he respondent has objected to
such withdrawal and the arbitral tribunal consideet legal interest of the
respondent shall be recognized by awarding;

(2) the parties agree to terminate the procesding

(3) the arbitral tribunal considers that the caurdtion of the proceedings has
become unnecessary or impossible.

Subject to Section 39 and Section 40 paragraph foermandate of the arbitral
tribunal shall terminate upon the termination @& #rbitral proceedings.



Section 39.

Unless otherwise agreed by the parties, withiriptliays as from the date of
receiving the award:

(1) a party, with a copy delivered to the othemay request the arbitral tribunal to
correct the award of any computation, clericalographical error or any errors
of similar nature;

(2) if so agreed by the parties, a party, witopy delivered to the others, may
request the arbitral tribunal to interpret or dlagny sentences or parts of the
award.

If the arbitral tribunal considers that the requeasder (1) and (2) are justified, it
shall correct, interpret or clarify the matter untEguest within thirty days as from
the date of receiving such request. The interpaetatnd clarification shall form
part of the award.

The arbitral tribunal may correct any errors undgrop its own initiative within
thirty days as from the date of award.

Unless otherwise agreed by the parties, a party midlyin thirty days as from the
date of receiving the award and with notice todtieers, request the arbitral
tribunal to make an additional award as to clainesented in the arbitral
proceedings but omitted from the award. If thetaabtribunal considers the
request to be justified, it shall make the addaicaward within sixty days of
receipt of the request.

The arbitral tribunal may, if necessary, extendgéeod for making correction,
interpretation or additional award under paragrayhand four.

The provision of Section 37 shall be applied to &ingof correction,
interpretation, or additional award under this #ect

Chapter VI
Recour se against Awar d

Section 40.
Recourse against an arbitral award may be madebgrdy application to the
competent Court for setting aside in accordanchk this Section.

A party may apply to the competent Court to sedeasiie award within ninety days
as from the date of receiving a copy of awardrothe case where a party requests
the arbitral tribunal to correct or interpret tiveaad or to make an additional

award, within ninety days as from the date of airom, interpretation or making

of the additional award.



The Court shall set aside the arbitral award if:

(1) a party who make the application is ablertuvp that:

(a) a party to the arbitration agreement is iac#ép under the law applicable to
that party;

(b) the arbitration agreement is not legally loigdunder the law to which the
parties have agreed upon or, in the case where hao such agreement, the law
of the Kingdom of Thailand,;

(c) a party who make the application was notvee#id advance notice of the
appointment of the arbitral tribunal or the heasind the arbitral tribunal, or was
otherwise unable to present his or her case;

(d) the award deals with a dispute not fallinginm the scope of the arbitration
agreement or contains decisions on matters beymnsicope of the submission to
arbitration. If the decisions on matters submittedrbitration could be separated
from those not so submitted, only the part of awsinedch contains decisions on
matters not submitted to arbitration may be seteaby the Court; or

(e) the composition of the arbitral tribunal be tarbitral proceedings was not in
accordance with the agreement of the parties dhartase where there is no such
agreement, was not in accordance with this Act;

(2) it appears to the Court that:

(a) the award deals with the dispute which shaillbe settled by arbitration under
the law; or

(b) the recognition or enforcement of the awardantrary to public order or
good morals.

In considering a request for setting aside an awhilte parties so requested and
the Court thinks fit, the Court may suspend théregaside proceedings for a
period of time as it deems appropriate in ordegive the arbitral tribunal an
opportunity to resume the arbitral proceedingsdake other actions which, in the
opinion of the arbitral tribunal, would eliminateetgrounds for setting aside.

Chapter VII
Recognition and Enfor cement of Award

Section 41.

Subject to Section 42, Section 43 and Section d4yhitral award, irrespective of
the country in which it was made, shall be recogghias binding and, upon
application to the competent Court, shall be erddrc

In the case where an award made in a foreign cpuhte competent Court shall
enforce such award only if it is governed by atireeonvention or international
agreement to which Thailand is a party, and itldrale effect only to the extent
that Thailand agrees to be bound.



Section 42.
A party who wishes to enforce the arbitral awarallstpply to the competent
Court within three years as from the date the awsemforceable.

After having received the application, the Coudlktwithout delay, make an
inquiry and render its judgment.

The party applying for enforcement of the arbitrabed shall submit the following
documents to the Court:

(1) original arbitral award or its a duly cerifi copy;

(2) original arbitration agreement or its dulytded copy;

(3) translations of the arbitral award and tHeteation agreement in Thai
language made by the translator who has sworn demath before the Court or
official or the person having power to accept théhpor who has made oath to, or
represented by, the official authorized to cettifg translation or by a diplomatic
delegate or the Thai consul in the country in whiehaward or the arbitration
agreement was made.

Section 43.

The Court may refuse to enforce the arbitral awiarelspective of the country in
which it was made, if the party against whom thimexement is invoked can
prove that:

(1) a party to the arbitration agreement is imcy under the law applicable to
that party;

(2) the arbitration agreement is not legally Imgdunder the law to which the
parties have agreed upon or, in the case where thao such agreement, under
the law of the country where the award was made,;

(3) the enforced party was not given advancecaaif the appointment of the
arbitral tribunal or of the hearings of the arbitrdounal or was otherwise unable
to present his or her case;

4) the award deals with a dispute not fallingwwmtthe scope of the arbitration
agreement or contains decisions on matters beymnsicope of the submission to
arbitration. If the decisions on matters submittedrbitration can be separated
from those not so submitted, only that part ofatlrd which contains decisions
on matters submitted to arbitration may be enfolmethe Court;

(5) the composition of the arbitral tribunal betarbitral proceedings was not in
accordance with the agreement made by the parti@s the case where there is no
such agreement, was not in accordance with thefdle country where the

award was made; or

(6) the award has not yet become binding upoménges, or it has been set aside
or suspended by a competent Court or by the laweo€ountry where it was

made, except where the application for settingeasidsuspension of the award has
been made to the competent Court and the trianslipg, the Court may suspend
the proceedings to enforce the award as it thithkl o requested by the party



who apply for enforcement of award, the Court madeothe enforced party to
give security in an amount as it thinks fit.

Section 44.

The Court shall have the power to refuse the apgicéo enforce the award
under Section 43 if it appears that the award degitsthe dispute which shall not
be settled by arbitration under the law or the m&@ment of award is contrary to
public order or good moral.

Section 45.

An order or judgment of the Court under this Actlshot be appealed, except
where:

(1) the recognition or enforcement of the awarcontrary to public order or
good morals;

(2) the order or judgment is contrary to thevsins of law relating to public
order or good morals;

(3) the order or judgment is not in accordandh e arbitral award;

(4) the judge who has tried the case gave &ulisg) opinion in the judgment; or
(5) itis an order on provisional measure uriiection 16.

An appeal against an order or judgment under thissAall be made to the
Supreme Court or the Supreme Administrative C@asthe case may be.

Chapter VIII
Fee, Expense and Commission

Section 46.

Unless otherwise agreed by the parties, any feeegpense incurred in the arbitral
proceedings as well as commission of the arbitratarept lawyer fee and
expense, shall be in accordance with those stigaliatthe arbitral award.

In the case where the fee and expense in thearpitsceedings or the
commission of the arbitrator were not stipulatethim arbitral award, any party or
the arbitral tribunal may request the competentrClow a ruling on fee, expense
and commission of the arbitrator as it thinks fit.

Section 47.
The institution established to settle disputes bytation may determine fee,
expense and commission for the arbitral proceedings

l. Transitional Provisions

Section 48.

The provisions of this Act shall not affect the daly of any arbitration agreement
and arbitration proceedings made before the dayhinh this Act comes into
force.



Any arbitral proceedings which is not conducted t@period of time for such
proceedings as prescribed by the law enforced édifiis Act comes into force is
not expire shall be continued within the periodimfe as prescribed by this Act.

Countersigned by Pal. Lt. Col. Taksin Shinawatra as Prime Minister

Published in the Government Gazette VVol. 119, Part 39 Kor, dated on 29th of
April, B.E. 2545 (2002)



