LAW NO. 10/2011
of 14 September

APPROVES THE CIVIL CODE

A Civil Code is of fundamental importance to the legal system of any civil law country; more
than a compilation of statutes, it is an ordered set of provisions that follows a systematized
selection of matters regulating to legal relations among private legal entities, be they individuals
or corporate bodies.

The Civil Code hereby approved is a modern statute, and the solutions brought by it are
considered to be in line with the Timorese reality and in conformity with the general principles
of law and the international norms enshrined in the Constitution and which constitute founding
principles of a Democratic State based on the rule of law.

The present Code is now one of the main instruments of the legal system in Timor-Leste which,
as mentioned earlier, will enable the regulation of the legal relations among private legal entities.

The approval of the Civil Code therefore constitutes a benchmark of extraordinary importance to
the entire society insofar as the future of private legal relations and the construction of the
national legal system are concerned.

Thus, pursuant to article 95.1 of the Constitution of the Republic, the National Parliament enacts
the following to have the force of law:
CHAPTER I
GENERAL PRINCIPLES
Article 1
Approval of the Civil Code

The Civil Code published in annex, which forms an integral part of this statute, is hereby
approved.



CHAPTER 11
TRANSITIONAL PROVISIONS

SECTION I
COMMON PROVISIONS

Article 2
Temporal scope of application

1. Application of the provisions of the new Civil Code to situations or facts occurred prior
to its entry into force shall be subject to the rules laid down in its articles 11 and 12, with the
amendments provided for in this chapter.

2. The new Civil Code shall not apply to actions pending before the courts as at the date of
its entry into force, save as otherwise provided in the present Law.

Article 3
Real Estate

The rights over real estate shall be governed by the provisions of the new Civil Code after
recognition or issuance of the first legal deeds by the Democratic Republic of Timor-Leste over
such property.

Article 4
Communal property

Communal property shall refer to property that is shared by the people of a community in
accordance with the uses and customs.

SECTION II
GENERAL PART

Article 5
Corporate bodies

1. The regime provided for in articles 149 to 185 of the new Civil Code on corporate bodies
shall also apply to corporate bodies established prior to the entry into force of the present statute
insofar as their functioning is concerned.

2. The conditions of validity of the constitutive act and respective registration of corporate
bodies referred to in the preceding article shall remain as established in the law in force at the
time of the establishment of the corporation.



Article 6
Suspension of prescription

Periods of prescription the running of which is suspended as at the date of the entry into force of
the new Civil Code and which, by force of a provision thereof, are subject to a mere suspension
of their term, shall resume their running, with the rules for suspension established in the new
Civil Code being applied to them.

SECTION III
CONTRACTS LAW

Article 7
Penal clause

The provisions of articles 744 to 746 of the new Civil Code shall apply to penal clauses set forth
prior to its entry into force, but the right to indemnification for the additional damage provided
for in article 745.2 shall only exist where it is stipulated by the parties while the new law is in
force.

Article 8
Leasing

1. Leasing agreements entered into prior to the entry into force of the new Civil Code shall
be governed by the leasing regime now established therein, with the amendments provided for in
the following paragraph.

2. The provisions of the preceding paragraph shall not prejudice the validity of the
agreements, nor that of its clauses, provided they are contained in a title deed considered to be
sufficient as at the date they were entered into or have been validated by a subsequent legal
provision.

Article 9
Interests

Interests established by agreement or contract entered into prior to the entry into force of the new
Civil Code shall be governed by the law that was in force at the time they were stipulated.



SECTION IV
FAMILY LAW

Article 10
Catholic marriage

1. The law shall recognise validity and efficacy to catholic marriages celebrated prior to the
entry into force of the Civil Code.

2. The marriages referred to in the preceding paragraph shall, from the date of entry into
force of the Civil Code, be governed by the regime provided for therein.

Article 11
Effects of marriage

1. The legal effects of marriages entered into prior to the entry into force of the new Civil
Code both insofar as people and property are concerned, shall be those established therein and
not in the previous law in force, save where it involves the production of retroactive effects.

2. Previous marriages subjected by a previous law to a certain legal type of property regime,
either on an imperative of supplementary basis, shall continue to be subject to such type of
property regime, but the content shall be the one laid down in the new Civil Code, pursuant to
the preceding paragraph.

Article 12
Establishment of parenthood

1. The provisions of the Civil Code referring to the establishment of parenthood shall
apply, to the extent possible, to offspring born or conceived prior to the entry into force of the
new Code, but shall not prejudice the previous cases the decisions of which have become final.

2. The provisions of the preceding paragraph shall apply to the relevant procedures
underway to the extent that such a measure does not prejudice the respective normal proceduring
or the guarantees of the parties.

Article 13
Exercise of paternal authority and guardianship

The amendments made by force of the new Civil Code to the rules of parental authority and to
the regime of guardianship shall apply even to actions underway as at the date of entry into force
of the present statute to the extent that such a measure does not prejudice the respective normal
proceduring or the guarantees of the parties.



Article 14
Restrict adoption

The links of restrict adoption existing as at the date of the entry into force of the new Civil Code
shall continue to be governed by the regime specifically provided for such type of adoption in the
Indonesian Civil Code as complemented and modified by the provisions of the new Code that are
not incompatible with their nature.

Article 15
Full adoption

Full adoptions established prior to the entry into force of the new Civil Code shall be regulated
by the norms of the present statute relating to adoption.

SECTION V
SUCCESSION LAW

Article 16
Legal succession

The provisions of the new Civil Code relating to intestate and compulsory succession, as well as
to the right succession representation, shall only apply to open successions after its entry into
force.

CHAPTER III
FINAL PROVISIONS

Article 17
Revocatory norm

1. The Indonesian Civil Code, in force in the Timorese legal system pursuant to article 1 of
Law no. 10/2003 of 7 August, is hereby revoked.

2. Law no. 12/2005 of 12 September on the Juridical Regime of Real Estate and Leasing
between Individuals is hereby revoked.

3. All legal provisions contained in legal statutes prior to the entry into force of the present
Law providing for solutions contrary to those adopted by the present Civil Code are hereby
revoked.

Article 18
Reference to revoked norms

All references made in legal statutes prior to the entry into force of the new Civil Code to the
revoked legislation identified in the preceding paragraph shall be considered as having been
made to the corresponding provisions of the new Code.



Article 19
Entry into force

The present statute and the Civil Code shall enter into force on the hundredth eightieth day

following its publication.

Approved on 23 August 2011.

The Speaker of the National Parliament, in substitution
Vicente da Silva Guterres
Enacted on 13/09/2011.
For publication.
The President of the Republic,

José Ramos-Horta
CIVIL CODE OF TIMOR-LESTE

CIVIL CODE
BOOK I
GENERAL PART

TITLEI
ON LAWS, THEIR INTERPRETATION AND APPLICATION

CHAPTER 1
Sources of the law

ARTICLE 1
(Immediate sources)

1. Specific laws are immediate sources of the general law.
2. All generic provisions deriving from the competent state bodies are considered to be laws.



ARTICLE 2
(Judicial value of customs)
Norms and customary uses that are not contrary to the Constitution and the laws shall be
juridically applicable.

ARTICLE 3
(Value of equity)
Courts may only decide based on equity when:
a) There is a legal provision that allows it;
b) There is agreement of the parties and the legal relationship is not unenforceable;
c¢) The parties have previously agreed in writing to resort to equity, and the legal relationship is
not unenforceable.

CHAPTER I
Laws in force, their interpretation and application

ARTICLE 4
(Coming into force of a law)
1. A law becomes binding only when it is published in the official gazette.
2. Between the publication of a law and its coming into force a period of time determined by the
law itself will elapse or, in case of omission, such a period will be determined by special
legislation.

ARTICLE 5
(Ignorance or misinterpretation of the law)
Ignorance or misinterpretation of the law does not justify failing to comply with it nor does it
exempt people from the sanctions it imposes.

ARTICLE 6

(Cessation of the law in force)
1. When it is not specifically destined to be temporarily in force, the law will only stop being in
force if revoked by another law.
2. Revocation may result from an explicit declaration, from incompatibility between the new and
the previous rules or from the fact that the new law regulates all the contents of the previous law.
3. The general law does not revoke the special law, unless this is the unequivocal intention of the
legislator.
4. Revocation of the revocatory law does not imply the reapplication of the law that had been
revoked.



ARTICLE 7

(Obligation to judge and duty to obey the law)
1. The court may not abstain from judging by invoking lack or obscurity of the law or alleging
irretrievable doubt about the facts under litigation.
2. The duty to obey the law cannot be withdrawn under the pretext that the contents of the
legislative rule are unfair or immoral.
3. In the judgments he gives, the judge must take into consideration all the cases deserving
analogous treatment, in order to achieve uniform interpretation and application of the law.

ARTICLE 8

(Interpretation of the law)
1. Interpretation should not be confined to the letter of the law, but should instead reconstitute
the legislative line of thought based on the texts, keeping in mind above all the unity of the
judicial system, the circumstances in which the law was created and the specific conditions of the
time when it is applied.
2. The legislative thought that does not have any verbal correspondence, even if imperfectly
expressed, in the letter of the law, cannot be considered by its interpreter.
3. In determining the meaning and scope of the law, its interpreter shall presume that the
legislator consecrated the most accurate solutions and was able to express his or her thinking in
adequate terms.

ARTICLE 9

(Filling loopholes in the law)
1. Those cases not foreseen by the law are regulated according to the norm applied in analogous
cases.
2. Analogy is present whenever in the unforeseen cases the same reasons are valid that justify the
regulation of the case foreseen in the law.
3. Where there is no analogous case, the situation is solved according to the rule the interpreter
himself or herself would create if he or she had to legislate in the spirit of the system.

ARTICLE 10
(Exceptional rules)
Exceptional rules do not allow analogical application, but admit extensive interpretation.

ARTICLE 11

(Application of the laws in time. General principle)
1. The law provides only for the future; even if it is given retroactive efficacy, it is assumed that
the effects already produced by the facts that the law is meant to regulate are presumably
excepted.
2. When the law regulates the conditions of substantial or formal validity of any facts or of their
effects, it is understood that, in case of doubt, it only targets the new facts; but when it directly
regulates the contents of certain legal relationships, ignoring the facts that were at its origin, the
law will be assumed to cover the very relations that have already been constituted and which are
still valid at the time of its coming into force.



ARTICLE 12
(Application of the law in time. Interpretative laws)
1. Interpretative law is part of the interpreted law, with exception of the effects already produced
by enforcement of the obligation, through a final sentence, through settlement out of court, even
if it has not been homologated, or by acts of analogous nature.
2. Discontinuance and confession that have not been homologated by the court may be revoked
by the discontinuer or confessor for whom the interpretative law may be favourable.

CHAPTER III
Foreigners’ rights and conflict of laws

SECTION I
General provisions

ARTICLE 13
(Foreigners’ legal status)
1. Foreigners are treated as nationals as regards enjoyment of their civil rights, unless otherwise
provided by law.
2. However, foreigners are not granted those rights that their respective State grants to its
nationals, but does not grant to the Timorese in equal circumstances.

ARTICLE 14
(Qualifications)
The competency granted to a law only comprises the rules that, by virtue of their contents and
function in that law, fall under the legal regime under consideration in the rule of conflicts.

ARTICLE 15
(Reference to foreign law. General principle)
Reference of the rules of conflicts to any foreign law determines only the application of the
internal provisions of that law, in the absence of a rule to the contrary.

ARTICLE 16

(Reference to the law of a third State)
1. If, however, the private international provisions of the law referred to by the Timorese rule of
conflicts refer to another legislation which is considered competent to regulate the case, the
internal provisions of the latter shall apply.
2. The above does not apply if the law referred to by the Timorese rule of conflicts is the
personal law and the interested party usually resides in Timorese territory or in a country whose
rules of conflicts consider the internal provisions of the State of his or her nationality to be
competent.
3. However, the rule in paragraph 1 only applies to cases of guardianship and trusteeship,
patrimonial relations between spouses, parental authority, relations between adopter and adoptee
and succession by death, if the national law indicated by the rule of conflicts refers back to the
law of the location of the real estate and the latter is considered competent.



ARTICLE 17
(Reference to the Timorese law)
1. If the private international provisions of the law designated by the rule of conflicts refers back
to the internal Timorese law, this is the law to be applied.
2. However, when the matter falls under the personal status law, the Timorese law shall only
apply if the interested party has his or her habitual residence in Timorese territory or if the law of
the country of such residence also considers competent the Timorese domestic law.

ARTICLE 18
(Cases in which reference is not admissible)
1. The latter two articles no longer apply when their application results in the invalidity or
inefficacy of a legal transaction that would be valid or efficient according to the rule established
in article 15, or the illegitimacy of a state that would otherwise be legitimate.
2. The matter established in the same articles no longer applies if a foreign law has been
designated by the interested parties, in cases where such designation is authorized.

ARTICLE 19

(Plurilegislative judicial ordinances)
1. When, due to the nationality of a given person, the competent law is that of a State in which
different local legislative systems co-exist, it is the internal law of that State that determines the
applicable system in each case.
2. In the absence of interlocal law norms, one resorts to the private international law of the same
State; should this not be enough, then the personal status law of the interested party is considered
to be that of his or her habitual residence.
3. If the competent legislation constitutes a territorially unitary legal order, but several systems of
norms for different categories of people are in force, the provisions set forth in that legislation
regarding the conflict of systems is what must always be applied.

ARTICLE 20
(Law and fraud)
In applying rules of conflicts, de facto or de jure situations, created with the fraudulent aim of
avoiding the applicability of the law that would otherwise be competent, are irrelevant.

ARTICLE 21

(Public order)
1. The precepts of foreign law indicated by the rule of conflicts do not apply when this
application involves violation of the fundamental principles of international public order of the
Timorese State.
2. In this case, the most appropriate rules of the competent foreign legislation apply, or,
subsidiarily, the rules of internal Timorese law.



ARTICLE 22
(Interpretation and verification of the foreign law)

1. The foreign law is interpreted within the system it belongs to and according to the
interpretative rules determined therein.

2. In case it is impossible to verify the contents of the applicable foreign law, turning to the law
that is subsidiarily competent is the solution; this procedure should be adopted whenever it is not
possible to determine the de facto or de jure elements that should determine the designation of
the applicable law.

ARTICLE 23
(Acts carried out aboard)
1. To acts carried out aboard ships or aircraft, outside ports or aerodromes, the law of the place
of the respective registry is applied, whenever the territorial law is competent.
2. Military ships and aircraft are considered part of the territory of the State they belong to.

SECTION II
Rules of conflicts

SUBSECTION I
Scope and determination of the personal law

ARTICLE 24
(Scope of the personal law)
The state of individuals, the capacity of a person, family relations and succession by death are
regulated by the personal law of each person, with exception of the restrictions established in the
present section.

ARTICLE 25
(Start and end of the legal personality)
1. The start and end of the legal personality are equally determined by the personal law of each
individual.
2. When a given judicial effect depends on one person surviving another, and each of them is
subject to a different personal law, if the assumptions of survival of those laws are incompatible,
paragraph 2 of article 65 will apply.

ARTICLE 26
(Personality rights)
1. Personal law also applies to personality rights as regards their existence and coverage and the
restrictions imposed upon their being exercised.
2. However, foreigners or stateless people do not enjoy any form of legal protection that is not
recognized in the Timorese law.



ARTICLE 27

(Deviations regarding the consequences of incapacity)
1. A legal transaction effected in Timor-Leste by a person who is incapacitated according to the
competent personal law cannot be annulled based on that incapacity when the internal Timorese
law, if it were applied, considers that person to be capable.
2. This exception ceases when the other party knew of that incapacity, or when the legal
transaction is unilateral, belongs to the domain of family law or of successions or concerns the
disposition of real estate located abroad.
3. If the legal transaction is effected by the incapacitated person in a foreign country, the law of
that country that has identical rules to those established in the previous paragraphs is to be
applied.

ARTICLE 28
(Legal majority)
Change of personal law does not inhibit the majority already acquired according to the previous
personal law.

ARTICLE 29
(Tutelage and analogous institutions)
The personal law of the incapacitated person applies to the tutelage and analogous institutions of
protection of the incapacitated.

ARTICLE 30
(Establishment of the personal law)
1. Personal law is that of the individual’s nationality.
2. However, Timor-Leste recognizes any legal transaction done in the country of the declarant’s
habitual residence, as long as it is done according to the law of that country and that law is
considered competent.

ARTICLE 31
(Stateless people)
1. The personal status law of the stateless person is that of the place where he or she has his or
her habitual residence or, in the case of being a minor or interdicted person, his or her legal
domicile.
2. Paragraph 2 of article 79 shall apply in the absence of habitual residence.



ARTICLE 32

(Legal persons)
1. The personal status law of a legal person is the law of the State where the main, effective
office of its management is located.
2. The personal status law shall fundamentally regulate: the legal person’s capacity; the
constitution, functioning and competency of its bodies; means of acquiring and losing the quality
of associate and their respective rights and duties; the responsibility of the legal person, as well
as that of its bodies and members, towards third parties; and the transformation, dissolution and
winding up of the legal person.
3. Transferring the main office of the legal person from one State to another does not extinguish
its legal personality, as long as the laws of each State are in agreement.
4. The merger of entities with a different personal status law is evaluated in view of both
personal laws.

ARTICLE 33
(International legal persons)
The personal status law of international legal persons is the one designated in the convention that
created them or in their respective statutes; in case none is designated, it is that of the country
where the main office is located.

SUBSECTION II
Regulatory law of legal transactions

ARTICLE 34

(Business declaration)
1. The perfection, interpretation and integration of the business declaration are regulated by the
law that applies to the substance of the business and is equally applicable to unwillingness and
will-related faults.
2. The value of a performance as a business declaration is determined by the law of the habitual
residence common to the declarant and the addressee or, in the absence of this, by the law of the
place where such performance occurred.
3. The value of silence as a declaratory means is equally determined by the law of the common
habitual residence or, in the absence thereof, by the law of the place where the proposal was
received.

ARTICLE 35

(Form of declaration)
1. The form of business declaration is regulated by the law that applies to the substance of the
business; however, it is enough to abide by the law in force at the place where the declaration is
made, unless the regulatory law of the substance of the business requires complying with a
certain form, under penalty of annulment or inefficacy, even if the business is effected abroad.
2. The business declaration is also valid if, instead of the form established by the local law, it
complies with the law of the State to which the rule of conflicts of the former law defers, as long
as the provisions set forth in the last part of the previous paragraph is respected.



ARTICLE 36
(Legal representation)
Legal representation is subject to the law regulating the legal relationship from which the
representative power stems.

ARTICLE 37
(Organic representation)
Representation of the legal person through its bodies is regulated by the respective personal
status law.

ARTICLE 38

(Voluntary representation)
1. Voluntary representation is regulated, as regards its existence, extent, modification, effects and
extinguishment of representative powers, by the law of the State where these powers are
exercised.
2. However, if the representative exercises representative powers in a country other than that
indicated by the representee’s and this fact is known to the third party he or she is dealing with, it
is the law of the country of the representee’s habitual residence that applies.
3. If the representative exercises the representation professionally and this is known to the third
party, the law of the professional domicile applies.
4. When representation refers to the disposition or management of real estate, the law of the
country where such real estate is situated shall apply.

ARTICLE 39
(Statutes of limitations forfeiture)
Statutes of limitations and forfeiture are regulated by the law applicable to each of them.

SUBSECTION III
Law regulating liabilities

ARTICLE 40
(Liabilities arising from legal transactions)
1. Liabilities arising from a legal transaction, as well as its very substance, are regulated by the
law that the respective subjects have designated or considered.
2. However, the parties’ designation or reference may only fall under the law whose applicability
corresponds to the real interest of the declarants or is related to any of the elements of the legal
transaction applicable in international private law.

ARTICLE 41
(Statutory criterion)

1. When the competent law has not been determined, in unilateral legal transactions the law of
the declarant’s habitual residence is applied, whereas, in contracts, it is the law of the habitual
residence common to both parties.

2. When there is no common residence, free contracts abide by the law of the habitual residence
of whoever attributes the benefit; in all other cases, the law of the place where the contract is
entered into shall apply.



ARTICLE 42
(Business management)
The law that applies to business management is that of the place where the business manager’s
main activity takes place.

ARTICLE 43
(Unjustified gain)
Unjustified gain is regulated by the law based on which the transfer of patrimonial value in
favour of its recipient occurred.

ARTICLE 44
(Extra-contractual responsibility)

1. Extra-contractual responsibility, whether based on an illicit act or on risk or on any legal act, is
regulated by the law of the State where the main activity causing damage occurred; in the case of
responsibility due to omission, the law of the place where the responsible party should have
acted applies.
2. If the law of the State where the damaging effect was produced considers the agent
responsible, but the law of the country where his or her activity took place does not, the former
law shall apply, as long as the agent should have predicted the production of damage, in that
country, as a consequence of his or her act or omission.
3. If, however, the agent and the aggrieved party have the same nationality or, in the absence
thereof, the same habitual residence, and meet occasionally in a foreign country, the law that
applies is that of their nationality or of their common residence, without prejudice to the
provisions of the local State that shall apply interchangeably to every person.

SUBSECTION 1V
Law regulating things

ARTICLE 45

(Rights of property)
1. The regime of possession, ownership and other rights of property is defined by the law of the
State in whose territory the things are situated.
2. In everything regarding the constitution or transfer of rights of property over things in transit,
these are considered to be located in the country of destination.
3. The constitution and transfer of rights of property over means of transportation subject to a
registration are regulated by the law of the country where the registration has been carried out.

ARTICLE 46
(Capacity to constitute rights of property over immovable assets or to dispose of them)
The law of the location of the immovable also defines the capacity to constitute rights of
property over immovable things or to dispose of them, as long as that law so determines;
otherwise, the personal status law shall apply.



ARTICLE 47
(Intellectual property)
1. Copyright is regulated by the law of the place where the work is first published or, in case it is
not published, by the author’s personal status law, without prejudice to special legislation.
2. Intellectual property is regulated by the law of the country of its creation.

SUBSECTION V
Law regulating family relations

ARTICLE 48
(Capacity to marry or to enter into prenuptial agreements)
The capacity to marry or to enter into a prenuptial agreement is regulated, regarding each spouse-
to-be, by their respective personal status law, which also defines the regime of unwillingness and
will-related faults of the contracting parties.

ARTICLE 49
(Form of marriage)
The form of marriage is regulated by the law of the State where the act is celebrated, with
exception of what is provided for in the following article.

ARTICLE 50

(Deviations)
1. Marriage between two foreigners in Timor-Leste may be celebrated according to the form
prescribed in the national law of either of the contracting parties, before their respective
diplomatic or consular agents, as long as the same competency is recognized by that law to
Timorese diplomatic and consular agents.
2. Marriage abroad between two Timorese or between a Timorese and a foreigner may be
celebrated before the diplomatic or consular agent of the Timorese State or before ministers of
the Catholic church; in either case, the marriage should be preceded by the process of
announcements, organized by the competent entity, unless it is waived under the terms of article
198.
3. Marriage abroad between two Timorese or between a Timorese and a foreigner, in agreement
with the canonical laws, is viewed as a Catholic marriage, whichever the legal form of
celebration of the act according to local law may be, and the parish record shall be the basis of its
transcription.

ARTICLE 51
(Relations between spouses)
1. With exception of the provisions set forth in the following article, relations between spouses
are regulated by the common national law.
2. If the spouses do not have the same nationality, the law of their common habitual residence
applies or, in the absence thereof, the law of the country their family life is most closely related
to.



ARTICLE 52

(Prenuptial agreements and regime of property)
1. The substance and effects of prenuptial agreements and of legal or conventional property
regimes are defined by the national law of the spouses-to-be at the time the marriage is
celebrated.
2. If the spouses-to-be are not of the same nationality, the law of their common habitual
residence at the time of the marriage applies or, in the absence thereof, the law of their first
residence as newlyweds.
3. If the applicable law is foreign and one of the spouses-to-be has his or her habitual residence
in Timorese territory, one of the regimes provided for in this code may be chosen.

ARTICLE 53
(Changes in the regime of property)
1. Spouses are allowed to modify their legal or conventional regime of property if so authorized
by the competent law under the terms of article 51.
2. In no case shall the new convention have a retroactive effect detrimental to a third party.

ARTICLE 54
(Judicial separation from persons and assets and divorce)
1. Article 51 applies to the legal separation of body and estate and to divorce.
2. If, however, in the duration of the marriage a change of the competent law occurs, only a
relevant fact can justify the separation or the divorce at the time of the occurrence thereof.

ARTICLE 55

(Establishment of parentage)
1. The establishment of parentage abides by the personal law of the parent at the time the
relationship was established.
2. In the case of a child of a married woman, the establishment of parentage regarding the father
is regulated by the common national law of the mother and her husband; in the absence thereof,
the law of the common habitual residence of the spouses applies and, if the latter is lacking as
well, the personal status law of the child applies.
3. For the purposes of the previous paragraph, the moment to be considered is that of the child’s
birth or the moment of the marriage’s dissolution, if it is prior to the birth.

ARTICLE 56

(Relations between parents and children)
1. Relations between parents and children are regulated by the common national law of the
parents or, in the absence thereof, by the law of their common habitual residence; if the parents
habitually live in different States, the personal status law of the child applies.
2. If the parentage is only established in relation to one of the parents, his or her personal status
law applies; if one of the parents has died, the personal status law of the surviving parent is
competent.



ARTICLE 57

(Adoptive parentage)
1. The establishment of adoptive parentage abides by the personal status law of the adopter,
without prejudice to the provision set out in the following paragraph.
2. If the adoption is carried out by husband and wife or the child to be adopted is the child of the
spouse of the adopter, the common national law of the spouses is competent or, in the absence
thereof, the law of their common habitual residence; if the latter is also lacking, it shall be the
law of the country with which the adopter’s family life is most closely related that shall apply.
3. Relations between adopter and adoptee, and between adoptee and his or her family of origin,
are subject to the personal status law of the adopter; in the case provided for in the previous
paragraph, article 56 shall apply.
4. If the competent law to regulate relations between the adoptee and his or her parents is silent
on the legal regime of adoption, or does not recognize it regarding the person who is related to
adoptee, the adoption is not authorized.

ARTICLE 58
(Special requirements for acknowledgment or adoption of a child)
1. If, as a requirement for acknowledgement or adoption, the personal status law of the child to
be acknowledged or adopted demands his or her consent, such requirement shall be fulfilled.
2. To be equally fulfilled is the requirement of a third party’s consent to whom the interested
party is related by any legal relationship through family or guardianship bonds, if established by
the law regulating such relationship.

SUBSECTION VI
Law regulating successions

ARTICLE 59
(Competent law)
Succession by death is regulated by the personal law of the deceased at the time of his or her
death, as are the powers of the manager of the inheritance and of the executor of the will.

ARTICLE 60
(Capacity to dispose of property)
1. The capacity to make, modify or revoke a disposition after death, as well as the requirements
of the special form of the disposition due to the disposer’s age, are regulated by the author’s
personal status law at the time of the declaration.
2. Whoever, after having disposed of property, acquires a new personal status law, maintains the
necessary capacity to revoke such disposition under the terms of the previous law.



ARTICLE 61

(Interpretation of provisions; unwillingness and will-related faults)
It is the personal law of the author of the inheritance at the time of the declaration that regulates:
a) The interpretation of the respective clauses and provisions, unless another law is expressly or
implicitly referred to;
b) Unwillingness and will-related faults;
¢) The admissibility of joint wills or succession pacts, without prejudice to the provisions of
article 52, as regards such wills and pacts.

ARTICLE 62
(Form)

1. Dispositions by death, as well as their revocation or modification, are valid in form if they
correspond to the prescriptions of the law of the place where the act is carried out, or to the
personal law of the author of the inheritance, whether at the moment of the declaration, or at the
moment of death, or still to the prescriptions of the law referred to by the rule of conflicts of the
local law.
2. If, however, the personal law of the author of the inheritance at the moment of the declaration
requires, under penalty of annulment or inefficacy, the observance of a certain form, even if the
act is performed abroad, such requirement shall be fulfilled.

TITLE I
ON LEGAL RELATIONSHIPS

SUBTITLE 1
ON PERSONS

CHAPTER 1
Natural persons

SECTION I
Personality and legal capacity

ARTICLE 63
(Emergence of personality)
1. Personality is acquired with complete birth and with life.
2. The rights recognized by the law to the unborn child depend on his or her birth.

ARTICLE 64
(Legal capacity)
Any person may be a party in any legal relationship, except as otherwise provided by law. This is
what defines his or her legal capacity.



ARTICLE 65
(Termination of personality)
1. Personality ceases with death.
2. When a given legal effect depends on one person surviving another, in case of doubt it is
assumed that both died at the same time.
3. A person whose corpse was not found or identified is presumed dead, when the disappearance
took place in circumstances that leave no doubt as to his or her death.

ARTICLE 66
(Renouncing the legal capacity)
A person may not renounce, wholly or in part, his or her legal capacity.

SECTION II
Personality rights

ARTICLE 67
(General protection of personality)
1. The law protects individuals against any illicit offence or threat of offence towards their
physical or moral personality.
2. Irrespective of the civil liability implied, the threatened or offended person may request the
measures suited to the circumstances of the case, with the aim of avoiding the consummation of
the threat or diminishing the effects of the offence already committed.

ARTICLE 68

(Offence towards deceased persons)
1. Rights of personality are equally protected after the death of the holder.
2. In this case, the surviving spouse or any descendant, ascendant, relative, sibling, nephew or
heir of the deceased has the legitimacy to request the measures established in paragraph 2 of the
previous article.
3. If the illegality of the offence results from the lack of consent, only those who should grant it
have the legitimacy, jointly and severally, to request the measures referred to in the previous
paragraph.

ARTICLE 69

(Right to a name)
1. Every person has the right to use his or her name, in full or abbreviated, and to take a stand
against anybody else using it illicitly for his or her identification or for other purposes.
2. The holder of the name may not, however, particularly when exercising a professional activity,
use it with the purpose of injuring the interests of another person whose name is fully or partially
identical to his or her own; in such cases, the court will decide the measures that, according to
equity judgments, will best conciliate the interests in conflict.

ARTICLE 70

(Legitimacy)
Acts regarding the protection of a name may be performed not only by the respective holder but
also, after his or her death, by the persons referred to in paragraph 2 of article 68.



ARTICLE 71
A notable pseudonym deserves the same protection as the name itself.

ARTICLE 72

(Confidential letters missive)
1. The addressee of a letter missive shall keep its content secret and it is not lawful for him or her
to take advantage of the elements of information it brought to his or her knowledge.
2. When the addressee has died, the return of the confidential letter missive may be ordered by
the court, upon request of its author or, in case he or she has already died, of the persons
indicated in paragraph 2 of article 68. The court may also order the destruction of the letter, its
deposit in the hands of a competent person or any other appropriate measure.

ARTICLE 73
(Publication of confidential letters)
1. A confidential letter missive may only be published with the consent of its author or with
judicial waiver of such consent, but such waiver may not take place if the letter is to be used as a
literary, historical or biographical document.
2. After the death of the author, authorisation is vested in the persons designated in paragraph 2
of article 68, in the order indicated therein.

ARTICLE 74
(Family memories and other confidential documents)
With the necessary adaptations, the provisions of the previous article apply to family and
personal memories and to other written documents with a confidential character or which refer to
the intimacy of private life.

ARTICLE 75
(Non-confidential letters missive)
The addressee of such a letter may only use it in terms that are not contrary to the author’s
expectations.

ARTICLE 76
(Right to an image)

1. The portrait of a person may not be exhibited, reproduced or sold without his or her consent;
after the death of the person portrayed, authorization is vested in the persons designated in
paragraph 2 of article 68, in the order indicated therein.
2. The consent of the person portrayed is not required when justified by his or her notability,
functional title or police or judicial requirements, as well as scientific, teaching or cultural
purposes, or when the reproduction of the image is within the context of an image of a public
place or of a fact of a public interest or that has occurred publicly.
3. However, portraits may not be reproduced, exhibited or sold if that results in damage to the
honour, reputation or mere decorum of the person portrayed.



ARTICLE 77
(Right to the preservation of the intimacy of private life)
1. Everyone should preserve the intimacy of the private life of the other persons.
2. The extent of this preservation is defined according to the nature of the case and the condition
of the persons involved.

ARTICLE 78
(Voluntary limitation of personality rights)
1. Any voluntary limitation of the exercise of personality rights shall be null and void if it is
contrary to the principles of the public order.
2. When legal, voluntary limitation of personality rights can always be revoked, albeit with the
obligation of compensating the damage caused to the legitimate expectations of the other party.

SECTION III
Domicile

ARTICLE 79
(General voluntary domicile)
1. The domicile of a person is the place of his or her habitual residence; if he resides alternately
in several places, any of these places can be considered his or her domicile.
2. In the absence of habitual residence, the person is considered to be domiciled at the place of
his or her occasional residence or, if this cannot be established, at the place where he or she
happens to be.

ARTICLE 80
(Professional domicile)
1. The professional domicile of the person exercising a profession, as regards the relations by
this implied, is the place where this profession is carried out.
2. If he or she exercises his or her profession in several places, each of them constitutes a
domicile for the respective relations.

ARTICLE 81
(Elected domicile)
A particular domicile may be stipulated for certain transactions, as long as that stipulation is put
in writing.



ARTICLE 82

(Legal domicile of minors and persons interdicted)
1. A minor’s domicile is the place of his or her family’s residence; in the absence thereof, it is
the domicile of the parent who has custody over him or her.
2. The domicile of a minor entrusted to a third person or to an educational or social assistance
establishment by judicial order is that of the parent who exercises the parental authority.
3. The domicile of a minor subject to guardianship and of an interdicted person is that of the
respective guardian.
4. When a regime of management of property has been established, the domicile of the minor or
of the interdicted person is that of the manager, in the relations such management refers to.
5. The rules of the previous paragraphs do not apply if they result in the minor or the interdicted
person having no domicile on national territory.

ARTICLE 83
(Legal domicile of civil servants)
1. When there is a permanent place for exercising their occupations, civil servants, whether
civilian or military, have this as their necessary domicile, without prejudice to their voluntary
domicile at the place of their habitual residence.
2. The necessary domicile is determined by the occupation of their position or by the exercise of
its respective functions.

ARTICLE 84
(Legal domicile of Timorese diplomatic agents)
When Timorese diplomatic agents invoke their extraterritoriality, they are considered to be
domiciled in Dili.

SECTION 1V
Absence

SUBSECTION I
Temporary management

ARTICLE 85

(Appointing a temporary manager)
1. When there is the need to manage the property of someone who has disappeared and has not
been heard from and has not left a legal representative or attorney, the court must appoint a
temporary manager.
2. A manager must also be appointed to act for the absentee if the attorney does not wish or is
not able to exercise his or her functions.
3. A special manager can be appointed for certain affairs whenever the circumstances so require.

ARTICLE 86

(Injunctions)
The possibility of appointing a temporary manager does not hinder any injunctions that may
become indispensable regarding any property of the absentee.



ARTICLE 87

(Legitimacy)
The temporary management and injunctions referred to in the previous article may be requested
by the Office of the Public Prosecutor or by any interested party.

ARTICLE 88
(To whom should temporary management be granted)

1. A temporary manager shall be chosen from among the following persons: the spouse of the
absentee, one or some of his or her presumptive heirs, or one or some of the parties interested in
preserving his or her property.
2. Where there is a conflict of interests between the absentee and the manager or between the
absentee and the spouse, ascendants or descendants of the absentee, a special manager shall be
appointed, under the terms of paragraph 3 of article 85.

ARTICLE 89

(Property inventory and guarantee)
1. The absentee’s property shall be inventoried and only then delivered to the temporary
manager, who shall have a guarantee determined by the court.
2. In urgent cases, the handover of property may be authorized before it is inventoried or before
the manager gives the required guarantee.
3. If the manager does not give the guarantee, another person will be appointed to take his or her
place.

ARTICLE 90

(Rights and obligations of the temporary manager)
1. The manager is subject to the regime of the general mandate in everything that does not
contradict the provisions of this subsection.
2. The temporary manager is responsible for requesting the necessary injunctions and to bring
actions, the delay of which would injure the interests of the absentee; he or she shall also
represent the absentee in all actions brought against him or her.
3. Only with judicial authorization may the manager dispose of or encumber real estate, precious
objects, bills of exchange, commercial establishments and any other property the disposal or
encumbrance of which does not constitute an act of management.
4. Judicial authorization shall only be granted when the act is justified in order to avoid property
deterioration or ruin, to pay debts of the absentee, to pay for necessary or useful improvements or
to satisfy any other urgent needs.

ARTICLE 91
(Accountability)
1. The temporary manager shall render account of his or her mandate before the court, annually
or whenever the court so requires.
2. When definitive management is granted under the terms of the following subsection, the
temporary manager must render account to the definitive managers.



ARTICLE 92
(Remuneration of the manager)
The manager shall keep ten per cent of the net income he or she produces.

ARTICLE 93
(Replacement of the temporary manager)
Upon request of the Office of the Public Prosecutor or of any interested party, the manager may
be replaced as soon as his or her occupation of such position is no longer convenient.

ARTICLE 94

(End of the management)
Temporary management ends:
a) With the absentee’s return;
b) If the absentee makes arrangements regarding the management of his or her property;
c¢) With the involvement of a person who legally represents the absentee or of a competent
attorney;
d) With the handover of property to the definitive managers or to the head of the family,
according to article 99;
e) With the confirmation of the absentee’s death.

SUBSECTION I
Definitive management

ARTICLE 95
(Justification of the absence)
When two years have elapsed without hearing from the absentee, if he or she has not left a legal
representative or a competent attorney, or five years, in the opposite case, the Office of the
Public Prosecutor or any of the interested parties may request a justification of the absence.

ARTICLE 96

(Legitimacy)
Those interested in the justification of the absence are the non-legally separated spouse, the heirs
of the absentee and all those who have a right over the absentee’s property that depends on the
condition of his or her death.

ARTICLE 97
(Opening wills)
If the absence is justified, the court shall request certificates of the registered public wills and
order the opening of the existing sealed wills, so that they are taken into account in the
distribution of property and in the approval of the definitive management.

ARTICLE 98
(Handover of property to legatees and other interested parties)
The legatees and all those who would be entitled to certain assets if the absentee had died may,
as soon as the absence is justified and irrespective of the distribution of his or her estate, request
that such assets be handed over to them.



ARTICLE 99
(Handover of property to the heirs)
1. The handover of property to those who were the heirs of the absentee at the time he or she was
last heard of, or to the heirs of those who have since died, shall only take place after the partition
thereof.
2. While the property is not handed over, its management belongs to the head of household
designated under the terms of article 1944 and following articles.

ARTICLE 100
(Definitive managers)
The heirs and other interested parties to whom the property of the absentee has been handed over
are considered to be definitive managers.

ARTICLE 101
(Emergence of new interested parties)
If, after the definitive managers are appointed, an heir or interested party emerges who, in
relation to the time the absentee was last heard of, should exclude one of them or compete for the
legacy, property shall be handed over to him or her under the terms of the previous articles.

ARTICLE 102
(Enforceability of obligations)
The enforceability of the obligations that would cease to exist if the absentee died is suspended.

ARTICLE 103
(Guarantee)

1. The may require a guarantee from the definitive managers or from one or some of them,
considering the kind and value of the property and of the proceeds they shall eventually have to
return.

2. While he or she does not give a guarantee, the manager may not receive the property; this is
handed over, upon the termination of the management or after the guarantee is given, to another
heir or interested party, who shall occupy the position of definitive manager regarding this
particular property.

ARTICLE 104
(Married absentee)
If the absentee is married, the non-legally separated spouse may request a probate and partition,
as a result of the proceedings for justification of absence, and demand the alimony he or she is
entitled to.

ARTICLE 105
(Acceptance or rejection of the succession, disposition of sucession rights)
1. If the absence is justified, the rejection of the absentee’s succession or the disposition of the
respective succession rights is admitted.
2. The efficacy of the rejection or disposition, as well as the acceptance of the inheritance or
legacies, are, however, subject to the resolutive condition that the absentee’s survives.



ARTICLE 106
(Rights and obligations of the definitive managers and other interested parties)
Article 90 applies to the definitive managers to whom property has been handed over, thus
extinguishing the powers may have previously been granted by the absentee regarding the same

property.

ARTICLE 107
(Enjoyment of property)
1. The ascendants, descendants and the spouse appointed as definitive managers have the right,
from the moment the property is handed over to them, to the totality of the perceived income.
2. The definitive managers not included in the previous paragraph shall reserve for the absentee
one third of the net income of the property they manage.

ARTICLE 108
(End of the definitive management)
Definitive management ends:
a) With the absentee’s return;
b) With news about his or her existence and the place where he or she resides;
¢) With the confirmation of his or her death;
d) With the declaration of presumed death.

ARTICLE 109
(Returning property to the absentee)
1. In the cases referred in clauses a) and b) of the previous article, the absentee’s property shall
be delivered to him or her upon his or her request.
2. While the delivery is not requested, the management regime continues under the terms of this
subsection.

SUBSECTION III
Presumed death

ARTICLE 110

(Requirements)
1. When ten years have elapsed since the absentee was last heard of, or five years if the absentee
has meanwhile completed eighty years of age, the interested parties referred to in article 96 may
request a declaration of presumed death.
2. The declaration of presumed death shall not be made before five years have elapsed since the
date the absentee, if alive, would have reached majority.
3. The declaration of presumed death of the absentee does not depend on the prior installation of
a temporary or definitive management and shall refer to the end of the day when he or she was
last heard of.



ARTICLE 111
(Effects)
The declaration of presumed death produces the same effects as death, but it does not dissolve a
marriage, without prejudice to the provisions of the following article.

ARTICLE 112
(New marriage of the absentee’s spouse)
The spouse of a civilly married absentee may remarry; in this case, if the absentee returns, or
there is news that he or she was alive when the new wedding was celebrated, the first marriage is
considered dissolved from the time of the declaration of presumed death.

ARTICLE 113
(Handover of property)
The delivery of property to the successors of the absentee is carried out according to article 97
and following articles, with the necessary adaptations, but no guarantee shall be required, and if
one has been given, it can be recovered.

ARTICLE 114
(Death at a different date)
1. When it is proved that the absentee died at a different date from the one established in the
sentence of the declaration of presumed death, the right to the inheritance belongs to those who
should succeed him or her at that time, without prejudice to the rules of acquisitive prescription.
2. In relation to their older counterparts, the newly appointed successors shall enjoy only the
rights granted to the absentee in the following article.

ARTICLE 115

(Return of the absentee)
1. If the absentee returns or is heard of, his or her assets shall be returned to him or her in the
state they find themselves in, with the price of the property disposed of or with the property
directly subrogated, as well as with the property acquired with the price of the property disposed
of, when the title deed of acquisition expressly states the origin of the money.
2. If there is bad faith on the part of the successors, the absentee has the right to compensation
for the damage suffered.
3. In this case, bad faith consists of the knowledge that the absentee survived the date of his or
her presumed death.

SUBSECTION IV
Eventual rights of the absentee

ARTICLE 116
(Rights that may survive the absentee)
The rights that may eventually survive the absentee since he or she disappeared and has not been
heard of, and which depend on the condition of his or her existence, shall pass on to the persons
entitled to them if the absentee were deceased.



ARTICLE 117
(Temporary and definitive management)
1. The provisions of the previous article do not modify the regime of temporary management, to
which the rights referred to therein are subject.
2. Once a definitive management has been established, for all legal intents and purposes, the
definitive managers are those who would be entitled to ownership of the rights under the terms of
the same article.

SECTION V
Incapacities

SUBSECTION I
Legal condition of minors

ARTICLE 118
(Minors)
A minor is a person who has not yet completed seventeen years of age.

ARTICLE 119
(Minor’s incapacity)
Unless otherwise provided, minors lack the capacity to exercise rights.

ARTICLE 120
(Supplantation of minor’s incapacity)
A minor’s incapacity is supplanted by parental authority and, subsidiarily, by guardianship,
depending on the respective arrangement.

ARTICLE 121

(Annullability of minor’s acts)
1. Without prejudice to the provision set forth in paragraph 2 of article 278, legal transactions
performed by a minor may be annulled:
a) Depending on the case, on request of the parent exercising parental authority, of the guardian
or of the property manager, as long as this suit is filed within one year from the date on which
the applicant is informed of the contested transaction, but never after the minor has reached the
age of majority or is emancipated, with the exception of the provision set out in article 127;
b) On request of the minor himself or herself, within one year of reaching the age of majority or
being emancipated;
¢) On request of any heir of the minor, within one year of his or her death, if it occurs before the
expiry of the deadline referred to in the previous subparagraph.
2. Annullability is reversible upon the minor’s confirmation, after reaching majority or being
emancipated, or upon confirmation of the parent exercising parental authority, of the guardian or
of the property manager, if it is an act that any of them could perform as the minor’s
representative.



ARTICLE 122
(Deceit by the minor)
A minor loses the right to invoke annullability, if in order to practice the act he or she resorted to
deceit with the purpose of pretending to have reached the age of majority or being emancipated.

ARTICLE 123

(Exceptions to minor’s incapacity)
1. Besides others established in the law, the following are exceptionally valid:
a) Acts of management or disposition of property that the individual over sixteen years of age
acquired through his or her work;
b) Legal transactions that are characteristic of the minor’s normal life within the scope of his or
her natural capacity and only imply expenses, or property dispositions, of a small amount;
c) Legal transactions regarding the occupation, art or craft that the minor has been allowed to
practice, or those practiced when exercising that occupation, art or craft.
2. For acts regarding the minor’s occupation, art or craft and for acts practiced when exercising
that occupation, art or craft, only the property the minor freely disposes of can answer.

ARTICLE 124

(Duty to obey)
In all that is not illicit or immoral, unemancipated minors shall obey their parents or guardian
and abide by their rules.

ARTICLE 125
(End of minor’s incapacity)
A minor’s incapacity ends when they reach majority or are emancipated, except for the
restrictions provided for in the law.

SUBSECTION II
Majority and emancipation

ARTICLE 126
(Effects of majority)
Whoever completes seventeen years of age acquires full capacity to exercise his or her rights,
thus becoming qualified to rule over himself or herself and to dispose of his or her property.

ARTICLE 127
(Pendency of the action of interdiction or incapacitation)
However, when an act of interdiction or incapacitation is pending against the minor, when he or
she reaches the age of majority, parental authority or guardianship shall be maintained until such
a time as the respective sentence becomes final.

ARTICLE 128
(Emancipation)
The minor is, by right, emancipated through marriage.



ARTICLE 129
(Effects of emancipation)
Emancipation grants a minor full capacity to exercise his or her rights, qualifying him or her to
rule over himself or herself and to dispose of his or her property freely as if he or she were an
adult, with the exception of the provisions of article 1536.

SUBSECTION III
Interdictions

ARTICLE 130
(Persons subject to interdiction)
1. All those who, due to a mental disorder or for being hearing, speaking and/or visually
impaired , are considered incapable of ruling themselves and their property, may be interdicted
from exercising their rights.
2. Interdictions apply to adults; but they may be requested and decreed within the year prior to
majority, in order to enter into effect from the day a minor reaches the age of majority.

ARTICLE 131
(Capacity of the interdicted person and interdiction regime)
Without prejudice to the provisions set out in the following articles, the interdicted person is
compared to a minor, and the provisions regulating incapacity due to minority and establishing
forms of supplanting parental authority are applicable, with the necessary adaptations.

ARTICLE 132
(Competency of the common courts)
The court, where the interdiction proceedings run, has the competency attributed to the court
competent to regulate the supplantation of parental authority.

ARTICLE 133
(Legitimacy)
1. Interdiction may be requested by the spouse of the person to be interdicted, by his or her
guardian or by his or her manager, by any relative in the line of succession or by the Office of
the Public Prosecutor.
2. If the person to be interdicted is under parental authority, only the parents exercising such
authority and the Office of the Public Prosecutor have the legitimacy to request the interdiction.

ARTICLE 134
(Temporary procedures)
1. At any time of the process, a temporary guardian may be appointed to carry out, in the name
of the person to be interdicted, and authorized by the court, acts the delay of which might cause
him or her damage.
2. A temporary interdiction may also be decreed, if there is the urgent need to take measures
regarding the person to be interdicted and his or her property.



ARTICLE 135

(Determining a guardian)
1. Guardianship is granted in the following order:
a) To the spouse of the interdicted person, unless he or she is legally separated or separated de
facto through his or her own fault, or if he or she is legally incapacitated because of some other
cause;
b) To the person appointed by the parent(s) exercising parental authority, in a will or in an
authentic or certified document;
c¢) To either of the parents of the interdicted person who, according to the latter’s interest, the
court appoints;
d) To adult sons, preferably to the oldest one, except if the court, upon hearing the family
council, considers that one of the others is better fitted for that role.
2. When it is not possible to grant guardianship under the terms of the previous paragraph or
serious reasons warn against doing so, the court, after hearing the family council, shall appoint a
guardian.

ARTICLE 136
(Exercising parental authority)
When guardianship falls upon the father or the mother, these exercise their parental authority
according to article 1758 and following articles.

ARTICLE 137
(Special duty of the guardian)
The guardian shall take special care of the interdicted person’s health and may, for this purpose,
dispose of his or her property, after obtaining the necessary judicial authorization.

ARTICLE 138
(Excuse from guardianship and exoneration of the guardian)
1. The spouse of the interdicted person, as well as the descendants or ascendants of the latter,
may excuse themselves from guardianship or be exonerated from it, unless there has been a
violation of the provisions set out in article 135.
2. The descendants of the person interdicted may, however, be exonerated at their request after
five years, if there are other dependants who are equally competent to exercise this role.

ARTICLE 139
(Publicizing the interdiction)
The provisions of articles 1803 and 1804, with the necessary adaptations, are applicable to the
sentence ordering definitive interdiction.

ARTICLE 140
(Acts of the interdicted person after the sentence is registered)
Legal transactions performed by the interdicted person after the sentence ordering definitive
interdiction is registered may be declared null and void.



ARTICLE 141
(Acts practiced in the course of action)
1. Equally annullable are the legal transactions carried out by the incapacitated person after it is
announced under the terms of the civil procedure that an action has been started, provided the
interdiction is then definitively decreed and the transaction is shown to have caused damage to
the interdicted person.
2. The time for the action of annulment to be proposed only starts counting after the sentence is
registered.

ARTICLE 142
(Acts prior to publicizing the action)
To transactions carried out by the incapacitated person before the start of the action is
announced, the provisions regarding accidental incapacity shall apply.

ARTICLE 143
(Lifting the interdiction)
When the cause that determined the interdiction ceases, it may be lifted upon request of the
interdicted person himself or herself or of the persons mentioned in paragraph 1 of article 133.

SUBSECTION 1V
Incapacitation

ARTICLE 144
(Persons subject to incapacitation)
A person may be considered incapacitated if his or her mental disorder , hearing, speaking and/or
visual impairment , though permanent, is not so serious as to justify his or her interdiction, as
well as those persons who, due to their usual prodigality or because of drinking alcohol or of
using drugs, become incapable of adequately managing their property.

ARTICLE 145
(Remedy for the state of incapacitation)
1. The incapacitated person is assisted by a manager, whose authorization is needed for acts of
disposal of property among the living and all those that, given the circumstances of each case,
are specified in the sentence.
2. The trustee’s authorization may be judicially granted.

ARTICLE 146
(Management of the incapacitated person’s property)
1. The management of the incapacitated person’s property may be handed over by the court,
wholly or in part, to the manager.
2. In this case, a family council shall be constituted and a member shall be appointed who, as
sub-trustee , is responsible for the functions performed t by the proguardian in the guardianship.
3. The trustee shall render accounts of his or her management.



ARTICLE 147
(Lifting the state of incapacitation)
When the state of incapacitation is caused by prodigality or alcohol or drug abuse, lifting it
cannot be granted before five years elapse after confirmation of the sentence that decreed it or of
the decision that denied a prior request.

ARTICLE 148
(Statutory regime)
In everything that is not specially regulated in this subsection the matter of incapacitation abides
by the regime of interdictions, with the necessary adaptations.

CHAPTER I
Legal persons

SECTION I
General provisions

ARTICLE 149
(Field of application)
The provisions of this chapter apply to associations, the aim of which is not the economic profit
of their associates, to foundations of social interest, and to companies, when the analogy of the
situations justifies it.

ARTICLE 150
(Acquisition of legal personality)
1. Associations constituted by a public deed, as specified in paragraph 1 of article 159, have legal
personality.
2. Foundations acquire legal personality through recognition, which is on a case-by-case basis
and of the competence of the administrative authority.

ARTICLE 151
(Nullity of the act of constitution or institution)
Article 271 applies to the constitution of legal persons, and it is incumbent upon the Office of the
Public Prosecutor to promote the judicial declaration of nullity.

ARTICLE 152
(Main office)
The main office of the legal person is the one established by the respective statutes or, in the
absence thereof, the place where the senior management usually works.

ARTICLE 153
(Capacity)
1. The capacity of legal persons comprises all the rights and obligations needed or convenient to
achieve their aims.
2. Exceptions are made to the rights and obligations vetoed by law or those that are inseparable
from individual personality.



ARTICLE 154
(Bodies)
The statutes of the legal person shall designate the respective bodies, among them a collegial
managerial body and a supervisory board, both of which are constituted by an odd number of
members, of whom one shall be the president.

ARTICLE 155

(Representation)
1. Representation of the legal person, in and out court, is the duty of whoever the statutes
determine or, in the absence thereof, of management or of whoever the latter designates.
2. The designation of representatives by the management is only opposable to third parties when
it is proved they were acquainted.

ARTICLE 156
(Obligations and responsibilities of members of governing bodies of legal persons)
1. The obligations and responsibilities of the members of the governing bodies of legal persons
towards the latter are defined in the respective statutes or, in the absence thereof, the rules of the
mandate shall be applied with the necessary adaptations.

2. The members of the governing bodies may not abstain from voting on the deliberations made
at meetings where they are present, and they are responsible for the damage resulting therefrom,
unless they have expressed their disagreement.

ARTICLE 157
(Civil liability of legal persons)
Legal persons are civilly liable for the acts or omissions of their representatives, agents or
proxies in the same terms as principals account for the acts or omissions of their agents.

ARTICLE 158

(Disposal of property in the case of winding-up)
1. If the legal person is wound up and there is property that has been donated to it or left with
some encumbrance or is meant for a specific purpose, the court shall, upon request of the Office
of the Public Prosecutor, the liquidators, any associate or interested party, or of heirs of the donor
or of the author of the inheritance, assign that property, with the same encumbrance or charge, to
another legal person.
2. The disposal of property not included in the previous paragraph is determined by the statutes
or by deliberation of the associates, without prejudice to the provisions set out in special laws;
where there is no decision regarding the disposal thereof and no special law, the court shall, upon
request of the Office of the Public Prosecutor, the liquidators, or any associate or interested
party, determine that it be assigned to another legal person or to the State, guaranteeing, to the
extent possible, the fulfilment of the purposes of the wound-up person.



SECTION II
Associations

ARTICLE 159

(Constitutive act and statutes)
1. The constitutive act of an association shall specify the property or services whereby the
associates will contribute to the asset value thereof, as well as its name, purpose and main office,
including its modus operandi and duration, when the association is not constituted for an
indefinite period of time.
2. The statutes may also specify the associates’ rights and duties, the conditions for admitting
them, allowing them to leave and excluding them, as well as the terms of winding-up of the legal
person and subsequent return of its assets.

ARTICLE 160

(Form and publication)
1. The constitutive act of an association, its statutes and its modifications shall undergo a notarial
deed, without prejudice to the provisions contained in a specific law
2. The notary shall, as a matter of procedure, and at the expense of the association, communicate
the constitution and statutes, as well as any alterations thereto, to the administrative authority and
to the Office of the Public Prosecutor, and send an extract thereof to the official gazette for
publication.
3. The constitutive act of an association, its statutes and any alterations thereto bear no effects on
third parties, as long as they are not published in accordance with the previous paragraph.

ARTICLE 161
(Members of the bodies of the association and revocation of their powers)
1. It is incumbent upon the general assembly to elect the members for the bodies of the
association whenever the statutes do not establish another process for choosing them.
2. The functions of the elected or designated members may be revoked, but such revocation does
not prejudice those rights grounded on the constitutive act.
3. The right to revocation may be limited by the statutes to the existence of a justa causa.

ARTICLE 162
(Convening and running of the administrative and supervisory boards)
1. Both the administrative and supervisory boards are convened by their respective presidents
and may deliberate only with the majority of their members present.
2. With the exception of legal or statutory provisions to the contrary, deliberations are made by
majority vote of the members present and the president, besides his or her own vote, has the right
to the casting vote.



ARTICLE 163
(Competency of the general assembly)
1. The general assembly is in charge of all the deliberations that are not part of the legal or
statutory responsibilities of other bodies of the legal person.
2. It is incumbent upon the general assembly to remove members of the bodies of the association,
approve the accounts, amend its statutes, wind up the association and authorize it to take legal
action against the managers for facts occurred while fulfilling their duties.

ARTICLE 164

(Convening the assembly)
1. The general assembly shall be convened by management under the circumstances established
by the statutes and, in any case, once a year to approve the accounts.
2. The general assembly shall also be convened as and when requested, with a legitimate
purpose, by a group of associates no smaller than a fifth of their total, if another number is not
determined in the statutes.
3. If the management does not convene the general assembly in the cases where it should, it is
licit for any associate to do so.

ARTICLE 165

(Manner of convening)
1. The general assembly is convened through a postal notification, sent out to each of the
associates at least eight days in advance; the notification shall indicate the date, time and venue
of the meeting and the respective agenda.
2. Deliberations made about subjects other than those included in the agenda are annullable,
unless all associates appear at the meeting and all agree with such additions.
3. The presence of all the associates sanctions any irregularities of the convening process,
provided none of them is against the assembly taking place.

ARTICLE 166

(How the assembly works)
1. In the first convening, the general assembly may not deliberate without the presence of at least
half of its associates.
2. With the exception of the provisions set forth in the following paragraphs, deliberations are
made by absolute majority of the associates present.
3. Deliberations concerning the modification of the statutes require a favourable vote of three
quarters of the number of associates present.
4. Deliberations concerning the dissolution or continuation of the legal person require a
favourable vote of three quarters of the total number of associates.
5. The statutes may require a higher number of votes than that established in the previous rules.



ARTICLE 167
(Deprivation of the right to vote)
1. An associate may not vote, in his or her own name or as fellow associate’s representative,
concerning matters where there is a conflict of interests between the association and himself or
herself, his or her spouse, ascendants or descendants.
2. Those deliberations made in violation of the provisions set forth in the previous paragraph are
annullable if the vote of the impeded associate is essential to make up the majority required.

ARTICLE 168
(Deliberations contrary to the law or the statutes)
The deliberations of the general assembly that are contrary to the law or the statutes, whether
because of their object, or due to irregularities arising from the convening of the associates or
from the way in which the assembly takes place, are annullable.

ARTICLE 169
(Regime of annullability)
1. The annullability mentioned in the previous articles may be contested, within six months, by
the administrative board or by any associate who did not vote the deliberation.
2. If the associate in question was not regularly convened to the assembly meeting, the six-month
period only starts counting from the date on which he or she is informed of the deliberation.

ARTICLE 170
(Protection of a third party’s rights)
Annulment of deliberations of the assembly does not prejudice the rights that a third party in
good faith has acquired through the execution of the annulled deliberations.

ARTICLE 171
(Personal nature of the quality of associate)
Unless a statutory provision states otherwise, the quality of associate is non-transmissible,
whether by act among living persons, or by succession; an associate may not authorize someone
else to exercise his or her own personal rights.

ARTICLE 172
(Effects of withdrawal or exclusion)
An associate who, somehow, is no longer a part of the association does not have the right to
repeat the affiliation fees he or she has paid and loses the right to corporate assets, without
prejudice to his or her responsibility for all the services he or she rendered during the time he or
she was a member of the association.



ARTICLE 173

(Causes for winding up)
1. Associations are wound up:
a) By deliberation of the general assembly;
b) Because time is up, if they were constituted temporarily;
c¢) Because of the occurrence of some other cause that calls for winding up as provided for in the
constitutive act or in the statutes;
d) Due to the death or disappearance of all its associates;
e) By judicial ruling declaring its insolvency.
2. Associations are also wound up by judicial ruling:
a) When their purpose is fulfilled or has become impossible;
b) When their real purpose does not match the purpose expressed in the constitutive act or in the
statutes;
¢) When its purpose is systematically sought through illicit or immoral means;
d) When its existence becomes contrary to the public order.

ARTICLE 174

(Declaration of winding up)
1. In the cases provided for in subparagraphs b) and c) of paragraph 1 of the previous article, the
winding up of an association shall only be undertaken if, thirty days following the date on which
it should happen, the general assembly does not decide to extend the association or amend its
statutes.
2. In the cases mentioned in paragraph 2 of the previous article, the declaration of winding up
may be requested in court by the Office of the Public Prosecutor or by any party concerned.
3. Winding up due to a declaration of insolvency occurs as a result of the declaration itself.

ARTICLE 175
(Effects of the winding up)

1. When an association is wound up, the powers invested in its bodies are limited to the practice
of merely conservative acts required to liquidate its corporate property or conclude pending
business; for the remaining acts and for the damage these may cause to the association, the
managers who practice them are jointly accountable.

2. For the liabilities that the managers run into, the association is only accountable before third
parties if these were in good faith and if the winding up of the association was not duly
publicized.



SECTION III
Foundations

ARTICLE 176

(Institution and its revocation)
1. Foundations may be instituted through an act between living persons or through a will; in
either case, their respective recognition serves as acceptance of the property destined for them.
2. This recognition may be requested by the founder, his or her heirs or will executors, or it may
be, as a matter of procedure, promoted by the competent authority.
3. The institution of a foundation by an act inter vivos shall feature in a public deed and become
irrevocable as soon as recognition is requested or the respective process is initiated as a matter of
procedure.
4. The heirs of the founder may not revoke the institution of the foundation, without prejudice to
the provisions regarding compulsory succession.
5. The final part of article 160 applies to the act of instituting a foundation, when it features in a
notarial deed, as well as, in any case, to its statutes and alterations.

ARTICLE 177
(Act of institution and statutes)
1. In the act of institution the founder shall indicate the purpose of the foundation and specify the
property destined therefor.
2. In the act of institution or in the statutes the founder may also make arrangements regarding
the main office, organization and functioning of the foundation, regulate the terms of its
transformation or winding up and determine the disposal of the respective assets.

ARTICLE 178

(Statutes produced by a person other than the founder)
1. In case no statutes are produced by the founder or if they are insufficient, and the institution of
the foundation features in a will, it is incumbent upon the will executors to draft the statutes,
wholly or in part, or finalise them.
2. The authority who has competence to recognize the foundation is responsible for the total or
partial drafting of the statutes if the founder has not produced them and the institution of the
foundation does not feature in a will, or when the will executors do not produce them within one
year following the opening of the succession.
3. The drafting of the statutes shall take into consideration, to the extent possible, the real or
presumable intention of the founder.



ARTICLE 179

(Recognition)
1. Foundations whose purpose is not considered to have social interest by the competent entity
shall not be recognized.
2. Recognition shall also be denied when the assets belonging to the foundation proves
insufficient to follow through with the aimed purpose and there are no realistic expectations of
overcoming this insufficiency.
3. When recognition is denied due to insufficiency of assets, the institution of the foundation
ceases, if the founder is alive; however, if he or she is deceased, the property shall be handed
over to an association or foundation with analogous goals, designated by the competent entity,
except as otherwise provided by the founder.

ARTICLE 180
(Alteration of statutes)
The statutes of the foundation may be amended, at all times, by the competent authority
regarding its recognition, based on a proposal by the respective management, provided no
essential change is made regarding the purpose of the institution and the founder’s intention is
not opposed.

ARTICLE 181

(Transformation)
1. Once the management is heard, and the founder too, if he or she is alive, the competent entity
for its recognition may attribute a different purpose to the foundation:
a) When the purpose for which it was established has been completely fulfilled or has become
impossible;
b) When its purpose no longer has social interest;
¢) When the assets become insufficient for undertaking the aimed purpose.
2. The new purpose should resemble the goal established by the founder as much as possible.
3. No change may be made to the purpose of the foundation if the act of institution dictates the
foundation’s winding up.

ARTICLE 182

(Encumbrance harming the goals of the foundation)
1. If the foundation’s assets as encumbered with burdens whose fulfilment prevents or seriously
hinders completing its institutional goal, the competent entity for the recognition of the
foundation may, based on a proposal by the management, suppress, reduce or commute these
burdens, after hearing the founder himself or herself, if he is alive.
2. However, if this burden was an essential motive of the institution, the same entity may
consider its fulfilment as a purpose of the foundation, or incorporate the foundation in another
legal person, capable of executing this burden at the expense of the incorporated assets, without
prejudice to the achievement of its own goals.



ARTICLE 183

(Causes for winding up)
1. Foundations are wound up:
a) Because the expiry date has elapsed, if they were constituted temporarily;
b) Because of the occurrence of some other cause that calls for winding up according to that
established in the act of constitution;
¢) By judicial ruling that declares its insolvency.
2. Foundations may also be wound up by the competent entity for their recognition:
a) When their purpose has been completely fulfilled or has become impossible;
b) When their real purpose does not match the purpose expressed in the act of constitution;
¢) When their purpose is systematically pursued through illicit or immoral means;
d) When their existence becomes contrary to public order.

ARTICLE 184
(Declaration of winding up)
If any of the causes occur that call for winding up as provided for in paragraph 1 of the previous
article, the management of the foundation shall communicate the fact to the competent authority
for its recognition, so the latter may declare its winding up and take the measures considered
convenient to liquidate its assets.

ARTICLE 185
(Effects of the winding up)
Once the foundation is wound up, article 175 applies, unless special provisions to the contrary
have been made by the competent authority.

CHAPTER III
Associations without legal personality and special commissions

ARTICLE 186

(Organization and management)
1. The internal organization and management of associations without legal personality abide by
the rules established by their associates or, in the absence thereof, by the legal provisions
regarding associations, with the exception of those that presume their legal personality.
2. The limitations imposed on the normal powers of the managers may only be opposed by a
third party when the latter knew or should have known about them.
3. The withdrawal of associates is regulated under the terms of article 172.

ARTICLE 187
(Common fund of associations)
1. The contributions of the associates and the assets thus acquired constitute the common fund of
the association.
2. As long as the association exists, no associate may demand the partition of the common fund
and no creditor of the associates has the right to take legal hold of this fund.



ARTICLE 188

(Gifts and legacies)
1. Gifts and legacies in favour of associations without legal personality are considered to be
made to their respective associates, as such, unless the author of the inheritance or donation
imposes on such associations the condition of acquiring legal personality; in this case, if this
acquisition is not made within a year, such liberality loses effect.
2. The property left or donated to an association without legal personality adds to the common
fund, irrespective of other acts of transmission.

ARTICLE 189

(Responsibility for debts)
1. The common fund is responsible for the liabilities validly assumed in the name of the
association or, when the common fund is non-existent or insufficient, responsibility is assumed
by the assets of the person who made the debts; if the act is practiced by more than one person,
they are jointly and severally responsible.
2. When the common fund and the associates’ assets are non-existent or insufficient, the
creditors take action against the remaining associates, who are responsible in the same proportion
as their entry into the common fund.
3. Representation in court of the common fund is up to those who have assumed the liability.

ARTICLE 190
(Special commissions)
If commissions created to carry out any relief or beneficence plan, or to promote the execution of
public works, monuments, festivals, exhibitions, celebrations and similar acts, do not request or
do not obtain recognition of the association’s legal personality, they are subject to the subsequent
provision, except as otherwise stipulated by law.

ARTICLE 191

(Responsibility of organizers and managers)
1. The members of the commission and those in charge of managing its funds are personally and
jointly responsible for the conservation of the funds gathered and for assigning their use to the
goal announced.
2. The members of the commission are also personally and jointly responsible for the liabilities
incurred in its name.
3. Subscribers may only demand the value they have subscribed if the purpose for which the
commission was created is not fulfilled.

ARTICLE 192
(Applying assets to another goal)

1. If the funds raised are insufficient for the announced goal, or if the latter is impossible to
reach, or if some of the funds are left over after fulfilling the commission’s goal, these assets
shall be applied as established in the constitutive act of the commission or in the announced
program.

2. If no application has been established and the commission does not wish to apply the assets to
an analogous end, it is incumbent upon the administrative authority to decide over its disposal,
respecting the subscribers’ intention, to the extent possible.



SUBTITLE II
On things

ARTICLE 193
(Concept)
1. Things are all that can be the object of legal relationships.
2. However, all things that cannot be the object of private rights, such as those found in the
public sphere and those whose nature renders them impervious to individual appropriation, are
considered to be outside the commercial circle.

ARTICLE 194
(Classification of things)
Things are immovable or movable, simple or composed, fungible or non fungible, consumable or
non consumable, divisible or indivisible, essential or accessory, present or future.

ARTICLE 195

(Immovable things)
1. The following are immovable things:
a) Land and town property;
b) Waters;
c¢) Trees, bushes and natural fruits, as long as these are planted in the land;
d) Inherent rights of the immovable things mentioned in the previous clauses;
e) Integral parts of land and town property.
2. A rustic building is defined as a delimited plot of land and the constructions inside it that have
no economic autonomy; an urban building is defined as any building fixed to the ground, with
the land that surrounds it.
3. Every movable thing attached to the building permanently is an integral part thereof.

ARTICLE 196
(Movable things)
1. Movable things are all those not included in the previous article.
2. The movable things subject to notarial registry comply with the regime of movable things in
all that is not especially regulated.

ARTICLE 197
(Composed things)
1. A composed thing, or universality de facto, is the plurality of movable things that belong to
the same person and have a common destination.
2. The single things that constitute universality may be the object of unique legal relationships.

ARTICLE 198
(Fungible things)
Fungible things are those specified by their type, quality and quantity when they are the object of
legal relationships.



ARTICLE 199
(Consumable things)
Consumable things are those whose regular use consists in their destruction or disposal.

ARTICLE 200
(Divisible things)
Divisible things are those that can be separated without altering their substance, reducing their
value or harming their envisaged use.

ARTICLE 201

(Accessories)
1. Accessories, or qualities, are movable things that, without being integral parts of the main
thing, are at its service or ornamentation in a lasting manner.
2. Legal transactions whose object is the main thing do not include accessories, unless otherwise
stated.

ARTICLE 202

(Future things)
Future things are those that are not in the grantor’s power, or those he has no right to, at the time
of the business declaration.

ARTICLE 203
(Fruits)

1. Fruits of a thing are all it produces periodically, without prejudice to its substance.

2. Fruits are natural or legal; natural fruits are those proceeding directly from the thing, and legal
fruits are rents or interest the thing produces as a consequence of a legal relationship.

3. Considered as fruits of the universalities of animals are the youngsters that are not destined to
replace heads of cattle that come to lack for some reason, the residues, and all the earnings made,
even if on a casual basis.

ARTICLE 204
(Partition of fruits)
1. Those who have the right to natural fruits until a particular time, or from a certain moment, are
entitled to receive all the fruits perceived during the duration of their right.
2. With respect to legal fruits, division is proportional to the duration of the right.

ARTICLE 205
(Fruits gathered prematurely)
Whoever gathers fruits prematurely is required to return them, if his or her right extinguishes
before the normal harvest.



ARTICLE 206
(Returning fruits)
1. Whoever is required by law to return perceived fruits has the right to reimbursement for the
expenses of cultivation, seeds and raw materials and the remaining costs of production and
harvest, as long as they do not exceed the value of the fruits.
2. In the case of pending fruits, the person required to return the thing has no right to claim
reimbursement, except in special cases established in the law.

ARTICLE 207

(Improvements)
1. Improvements are considered to be all the expenses incurred to preserve or improve the thing.
2. Improvements are necessary, useful or voluptuary.
3. Necessary improvements are those aiming to prevent the loss, destruction or deterioration of
the thing; useful improvements are those that are not indispensable for its conservation but
increase the thing’s value; voluptuary improvements are those that are not indispensable to its
conservation and do not increase its value, merely serving to amuse the person who makes the

improvements.

SUBTITLE III
ON LEGAL FACTS

CHAPTER 1
Legal transactions

SECTION I
Business declaration

SUBSECTION I
Types of declaration

ARTICLE 208
(Express declaration and implied declaration)
1. A business declaration can be express or implied: it is express when made by words, in writing
or by any other direct means of expressing intention; it is implied when it is deducted from facts
that reveal it in all probability.
2. The formal nature of a declaration does not prevent it from being issued in an implied manner,
provided that the form regarding the facts from which it is deducted has been observed.

ARTICLE 209
(Silence as a means of declaration)
Silence is valid as a business declaration if it is granted this value by law, usage or convention.



SUBSECTION II
Form

ARTICLE 210
(Freedom of form)
The validity of a business declaration does not depend on the observance of a special form,
except where the law so requires.

ARTICLE 211
(Non-observance of legal form)
A business declaration which lacks the legally prescribed form is invalid, unless a different
sanction is especially provided for by law.

ARTICLE 212
(Scope of legal form)
1. Accessory oral stipulations prior to, or contemporaneous with, the document legally required
for a business declaration, are invalid, unless the reason determining the form does not apply to
them and they provenly correspond to the intention of the author of the declaration.
2. Stipulations subsequent to the document are only subject to the prescribed legal form for the
declaration if the reasons for a special requirement in the law apply to them.

ARTICLE 213
(Scope of voluntary form)

1. If the written form is not required by law, but has been adopted by the author of the
declaration, accessory oral stipulations prior to, or contemporaneous with, the written matter are
valid, when they provenly correspond to the intention of the declarant and the law does not
subject them to a written form.

2. Oral stipulations subsequent to the document are valid, unless the law requires the written
form for the purpose in question.

ARTICLE 214
(Conventional form)

1. The parties may stipulate a special form for the declaration; in this case, it is presumed that the
parties only wish to be bound by the conventional form.
2. However, if the form is only agreed upon after the transaction is concluded or at the moment
of its conclusion, and there are grounds to admit that the parties wished to be bound from the
start, the convention is presumed to have aimed at the consolidation of the transaction, or at some
other effect, but not at its replacement.



SUBSECTION III
Perfection of business declaration)

ARTICLE 215

(Efficacy of business declaration)
1. A business declaration which has a specific addressee produces effect as soon as it reaches
him or he is informed of it; other business declarations come into effect as soon as the
declarant’s intention is expressed in the appropriate form.
2. A declaration which was not timely received by the addressee solely to his or her own fault is
also considered to have come into effect.
3. A declaration received by the addressee in such a state that it cannot be understood, and due to
no fault of his or her own produces no effect.

ARTICLE 216
(Public announcement of declaration)
A declaration may be made through an announcement published in one of the newspapers of the
residence of the declarant, if addressed to an unknown person or to someone whose whereabouts
are unknown to him.

ARTICLE 217
(Death, incapacity or incidental unavailability)
1. The death or incapacity of the declarant after the declaration is issued does not jeopardize its
effect, unless the contrary results from the declaration itself.
2. The declaration is ineffective if, while the addressee does not receive it or is not informed of
it, the declarant loses the power to dispose of the right it refers to.

ARTICLE 218
(Fault in the formation of contracts)
1. Whoever negotiates with another for the conclusion of a contract should proceed, both in the
preliminaries and in its formation, in accordance with the rules of good faith, under penalty of
having to answer for the damage culpably caused to the other party.
2. Responsibility ceases under the terms of article 432.

ARTICLE 219

(Duration of the contractual proposal)
1. A contract proposal binds the proponent in the following terms:
a) If a deadline for acceptance has been established by the proponent or agreed by the parties, the
proposal remains open until this time expires;
b) If no deadline is established, but the proponent requests an immediate answer, the proposal
remains open until, in normal conditions, both proposal and acceptance reach their destination;
¢) If no deadline is established and the proposal is made to a person who is not present, or in
writing to a person who is present, it will remain open until five days after the deadline set in the
preceding subparagraph.
2. The provisions established in the previous paragraph do not prejudice the right to revoke a
proposal under the terms in which revocation is admitted in article 221.



ARTICLE 220

(Late receipt)
1. If the proponent receives acceptance of the offer belatedly, but has no reason to admit it was
sent past the proper time, he must immediately warn the acceptant that the contract was not
concluded, under penalty of being liable for the damage caused.
2. However, the proponent shall consider a belated reply effective, provided it was sent in a
timely manner; in any other case, the formation of the contract depends on a new proposal and a
new acceptance.

ARTICLE 221

(Irrevocability of the proposal)
1. Unless otherwise stated, the contract proposal is irrevocable after being received by the
addressee or after he is informed about it.
2. However, if at the same time as the proposal, or before it, the addressee receives the
proponent’s recantation or is otherwise informed of it, the proposal loses it effect.
3. The revocation of the proposal, when addressed to the public, produces effect as long as it is
made in the form of an offer or in an equivalent form.

ARTICLE 222
(Death or disability of the offered or of the addressee)
1. Contract conclusion shall not be affected by the death or disabilities of the offered, save there
are grounds to believe that his or her will would have been different.
2. The offer shall be deemed ineffective following the death or disability of the addressee.

ARTICLE 223
(Scope of the understanding)
No contract shall be concluded until the parties have agreed on every clause upon which
agreement has been required by any party.

ARTICLE 224
(Acceptance with modifications)
Acceptance with additions, limitations or any other modifications shall mean that the offer is
rejected. If however the modification is sufficiently precise it shall be considered a new offer,
provided that a different meaning does not result from the declaration.

ARTICLE 225
(Dischargeable declaration of acceptance)
Whenever the offer, the very nature of the transaction or its circumstances, or custom render the
declaration of acceptance dischargeable, the contract shall be deemed concluded as soon as the
conduct of the other party evidences intent to accept the offer.



ARTICLE 226
(Revocation of acceptance or rejection)
1. If the addressee rejects the offer but subsequently accepts it, then acceptance shall prevail as
long as it is received by the offerer, or comes to his or her knowledge, at the same time as the
rejection or before it.
2. Acceptance may be revoked by way of a declaration that is received by the offerer, or comes
to his or her knowledge, at the same time as the said acceptance or before it.

SUBSECTION IV
Interpretation and incorporation

ARTICLE 227
(Standard meaning of the declaration)
1. A declaration of intent shall have the meaning that any standard addressee, placed in the
position of an actual addressee, may deduce from the behaviour of the declarant, unless he or she
cannot reasonably rely upon such behaviour.
2. Whenever the addressee knows the actual will of the declarant, the declaration made shall be
interpreted in the light of such will.

ARTICLE 228

(Cases of doubt)
In case of doubt the declaration shall have the meaning that is the less grievous for the grantor, in
non-valuable transactions, or that which ensures a better balance of the considerations, in
valuable transactions.

ARTICLE 229
(Formal transactions)
1. In formal transactions the declaration shall not be valid if its meaning does not minimally
correspond to the text of the respective document, albeit imperfectly expressed.
2. Such meaning may none the less be valid if it corresponds to the real will of the parties and the
reasons determining the form of the transaction do not diminish such validity.

ARTICLE 230

(Incorporation)
In the absence of special arrangements, the declaration of intent should be incorporated in
accordance with the will that the parties would have had if they had anticipated the absent
provision, or in accordance with bona fide rules, when such rules impose a different solution.



SUBSECTION V
Unwillingness and will-related faults

ARTICLE 231
(Simulation)
1. If, by agreement of the declarant and the addressee, aimed at deceiving third parties, there is a
discrepancy between the declaration of intent and the actual will of the declarant, the transaction
is called simulated.
2. Simulated transactions shall be deemed null.

ARTICLE 232

(Relative simulation)
1. When behind the simulated transaction there is another transaction that the parties wanted to
carry out, the latter shall be governed by the regulations that would have applied had it been
concluded without dissimulation, and its validity shall not be harmed by the nullity of the
simulated transaction.
2. If, however, the dissimulated transaction has a formal nature, it can only be valid if the form
required by law has been complied with.

ARTICLE 233
(Legitimacy to allege simulation)
1. Notwithstanding the provisions of Article 277, the nullity of the simulated transaction may be
alleged by the simulators between themselves, even if the simulation is fraudulent.
2. Nullity may also be alleged by the legitimate heirs wanting to sue the author of the succession
against simulated transactions performed with the intent to grieve them.

ARTICLE 234

(Effects of simulation towards bona fide third parties)
1. Nullity resulting from simulation may not be alleged by the simulator against a bona fide third
party.
2. Bona fide means that simulation was ignored at the time when the respective rights were
constituted.
3. Third parties having acquired the right after the simulation proceedings have been registered,
whenever such registration is made, shall always be deemed to have acted in bad faith.

ARTICLE 235
(Mental reservation)
1. Mental reservation exists whenever a declaration is issued contrary to the actual will,
with the intent to deceive the addressee.
2. Reservation shall not harm the validity of the declaration, if the addressee is aware of its

existence. Otherwise the reservation has the effect of simulation.



ARTICLE 236
(Untrustworthy declarations)

1. An untrustworthy declaration, in the hope that its lack of trustworthiness is not unknown,
shall produce no effects.
2. If however the declaration is made in such circumstances that the addressee is justifiably

led to accept its trustworthiness, then he shall be entitled compensation for any loss that he
suffers.

ARTICLE 237
(Unawareness of the declaration of intent and physical coercion)
The declaration shall produce no effect if the declarant is unaware that he made a declaration of
intent, or has been physically coerced to make it. If however unawareness in the declaration is
due to fault, then the declarant shall have the duty to compensate the addressee.

ARTICLE 238
(Mistaken declaration)
When, by virtue of mistake, the declared will does not correspond to the author’s actual will, the
declaration of intent is annullable, provided that the addressee knew, or should not ignore, that
the mistaken part was essentially important for the declarant.

ARTICLE 239
(Validation of the transaction)
Possibility of cancellation due to mistake shall not apply if the addressee accepts the transaction
according to the declarant’s will.

ARTICLE 240
(Mistaken calculation or drafting)
Mere calculation or drafting mistakes evidenced in the context of the declaration, or the
circumstances in which the declaration is made, allow only for the correction of such declaration.

ARTICLE 241
(Mistaken conveyance of the declaration)
1. If the declaration of intent is inaccurately conveyed by the person in charge of its conveyance,
it can be annulled as laid down in Article 238.
2. When however such inaccuracy results from criminal intent of the intermediary, the
declaration is annullable at all times.

ARTICLE 242
(Mistake regarding the person or the object of the transaction)
If the mistake affects the rationale behind the will, regarding the person of the addressee or the
object of the transaction, such transaction becomes annullable as laid down in Article 238.



ARTICLE 243

(Mistake regarding the rationale)
1. Mistakes affecting the rationale behind the will, but not the person of the addressee or the
object of the transaction, can only be the cause for annulment if the parties have agreed on the
essentiality of the motif in writing.
2. If however such mistake affects the circumstances that constitute the basis of the transaction,
the provision governing the dissolution or modification of the contract due to change in the
conditions in force at the time of contract conclusion shall apply.

ARTICLE 244

(Criminal intent)
1. Criminal intent means any suggestion or ruse employed by somebody with the intent or notion
of inducing error or maintaining in error the author of the declaration, as well as the
dissimulation, by the addressee or a third party, of the declarant’s error.
2. The commonly employed suggestions or ruses, considered legitimate in the current conception
of transactions, shall not be deemed to constitute criminal intent. Nor will error dissimulation,
when the law, legal stipulations or the conception of transactions impose no duty to provide
clarification to the declarant.

ARTICLE 245

(Effects of criminal intent)
1. Any declarant whose will has been determined by criminal intent may annul the declaration.
Annullability shall not be discarded just because the criminal intent is bilateral.
2. When criminal intent is originated by a third party, the declaration is annullable only if the
addressee has (or should have) knowledge of it. If however any person has acquired any right by
virtue of the declaration, the said declaration is annullable as regards the beneficiary — if he
showed criminal intent, or knew it, or should have known it.

ARTICLE 246

(Moral coercion)
1. Moral coercion exists when the declarant made a declaration of intent for fear of a wrong of
which he was unlawfully threatened to secure his or her declaration.
2. The threat may target the person or the honour or the assets of the declarant, or of a third
party.
3. Neither threat to normally exercise a right nor mere reverential awe shall be deemed as
coercion.

ARTICLE 247
(Effects of coercion)
A declaration of intent extorted by way of coercion is annullable, even if such coercion is
exercised by a third party. In this case however the tort must be serious and the fear of its
materialisation must be justified.



ARTICLE 248
(Accidental disability)
1. Any declaration of intent made by somebody who was accidentally unable, due to any cause,
to understand its meaning, or could not freely exercise his or her will, is annullable, provided that
the fact is clear to the addressee, or known by him.
2. A fact is clear when any average person could have noticed it.

SUBSECTION VI
Representation

PART ONE
General principles

ARTICLE 249
(Effects of representation)
A legal transaction performed by the agent on behalf of his or her principal, within the powers
granted to him, produces its effects in the legal sphere of the latter.

ARTICLE 250
(Unwillingness or will-related faults and relevant subjective states)
1. Except for those elements in which the will of the principal has been decisive, unwillingness
or will-related fault must be found in the person of the agent, as well as knowledge or ignorance
of the facts that may impact on the effects of the transaction.
2. A principal acting in bad faith shall not benefit from a bona fide agent.

ARTICLE 251
(Justification of the powers of the agent)
1. If a person, on behalf of another person, addresses a declaration to a third party, the latter may
require that the agent make proof of his or her powers within a reasonable deadline, or the
declaration will produce no effects otherwise.
2. If the powers of representation are laid down in a document, the third party may request a
copy of such document signed by the agent.

ARTICLE 252
(Transaction with oneself)
1. Any transaction performed by the agent with himself or herself, either in his or her own name
or in representation of a third party, is annullable unless the principal has specifically agreed with
it or the transaction excludes the possibility of conflict of interest due to its nature.
2. For the purpose of the foregoing paragraph, a transaction performed by the person who has
been appointed a substitute agent is deemed to have performed by the agent himself or herself.



PART II
Voluntary representation

ARTICLE 253
(Power of attorney)
1. Power of attorney is the act whereby a person free-willingly gives powers of representation to
another person.
2. Unless otherwise determined by law, the power of attorney shall have the form required for
the transaction assigned to the proxy.

ARTICLE 254
(Legal capacity of the proxy)
The proxy strictly needs the capacity to understand and want required by the nature of the
transaction assigned to him.

ARTICLE 255

(Substitution of the proxy)
1. The proxy can only be substituted by someone else if his or her principal allows him, or if the
possibility of substitution results from the content of the power of attorney or the legal
relationship that establishes it.
2. Substitution does not involve the exclusion of the original proxy, unless otherwise determined
by declaration.
3. If the substitution is authorised, the proxy shall only be accountable to the principal if he acted
with fault in the choice of his or her substitute, or in the instructions he gave him.
4. The proxy may seek the support of assistants to help him execute his or her power of attorney
if no other solution results from the transaction or the nature of the act that he has to perform.

ARTICLE 256

(Extinguishment of the power of attorney)
1. The power of attorney is extinguished when the proxy renounces it, or when the legal
relationship that originated it ceases to exist, unless the will of the principal, in this case, is
different.
2. The power of attorney is freely revocable by the principal, notwithstanding any covenant in
contrary or waiver to the right of revocation.
3. If however the power of attorney has also been granted in the interest of the proxy or of a third
party, it is not revocable without prior agreement of the person concerned, save for a justa causa.

ARTICLE 257
(Protection of third parties)
1. Modifications to and revocation of the power of attorney should be reported to third parties by
way of proper means, or they cannot be invoked when it is proven that they knew them at the
moment of conclusion of the transaction.
2. The remaining causes for extinguishing the power of attorney cannot be invoked against any
third party who ignored them without fault.



ARTICLE 258
(Return of the representation papers)
1. The agent should return the document containing his or her powers, as soon as the power of
attorney expires.
2. The agent has no right to retain the document.

ARTICLE 259

(Representation without powers)
1. Any transaction without powers of representation conducted by a person on behalf of another
person shall not be effective for the latter unless he ratifies it.
2. Ratification is subject to the form required by powers of attorney and its effectiveness is
retroactive, safeguarding the rights of third parties.
3. Ratification is deemed denied, if it does not take place within the deadline set by the other
party for this purpose.
4. Until the transaction is ratified the other party shall have the right to revoke it or reject it, save
if, upon its conclusion, the said party was not aware that the agent had no powers.

ARTICLE 260
(Abusive representation)
Provisions of the foregoing article apply to cases in which the agent abused of his or her powers,
if the other party had (or should have) knowledge of such abuse.

SUBSECTION VII
Condition and term

ARTICLE 261
(Concept of condition)
The parties may decide to make the effects of a legal transaction, or its resolution, depend upon
an uncertain future event. In the first case, the condition is called suspensive. In the second, the
condition is called resolutive.

ARTICLE 262
(Unlawful or impossible conditions)
1. Any legal transaction subject to a condition contrary to law or public order, or offending
morality, shall be void.
2. Any transaction subject to a suspensive condition that is physically or legally impossible shall
also be void. If it is a resolutive condition, it shall be deemed not written.

ARTICLE 263
(Pending condition)
Anyone undertaking an obligation or disposing of a right subject to a suspensive condition, or
acquiring a right subject to a resolutive condition, should act according to bona fide rules while
the condition is pending, so as to avoid compromising the full right of the other party.



ARTICLE 264
(Pending condition: conservatory acts)
Pending a suspensive condition, the buyer of the right may perform conservatory acts. The
debtor or the conditional seller may also perform such acts pending a resolutive condition.

ARTICLE 265
(Pending condition: dispositive acts)
1. Dispositive acts concerning property or rights that constitute the object of the conditional
transaction, performed while a condition is pending, shall be subject to the effectiveness or non-
effectiveness of the transaction itself, unless stipulated otherwise.
2. If the goods disposed of must be returned, the provisions of Article 1189 and following
articles shall apply, directly or by analogy, to bona fide holders.

ARTICLE 266
(Applicability and non-applicability of the condition)
1. Certainty that the condition cannot apply corresponds to its non-applicability.
2. If the applicability of the condition is impeded, against bona fide rules, by the person who
loses from it, the condition is deemed applicable. If it is provoked, in the same terms, by the
person who benetfits from it, it is deemed not applicable.

ARTICLE 267
(Retroactivity of the condition)
The effects of the applicability of the condition are retroactive to the date of conclusion of the
transaction, unless such effects are reported to a different date by will of the parties, or due to the
nature of the act.

ARTICLE 268

(Non-retroactivity)
1. If the resolutive condition is included in a continuous or periodical execution contract, the
provisions of Article 369 paragraph 2 shall apply.
2. Fulfilment of the condition does not invalidate the general management acts performed while
the condition remains pending, by the party in charge of exercising the right.
3. The provisions regarding the acquisition of fruits by a bona fide holder shall apply to the
acquisition of fruits by the party referred to in the foregoing paragraph.

ARTICLE 269
(Term)
If it is stipulated that the effects of the legal transaction begin or cease as from a given date, the
provisions of Articles 263 and 264 shall apply to the stipulation, with the required adaptations.



ARTICLE 270

(Term calculation)
The following rules, in case of doubt, shall apply for calculating the term:
a) If the term refers to the beginning, the middle or the end of the month, this shall respectively
mean the first day, the 15 and the last day of the month; if it refers to the beginning, the middle
or the end of the year, this shall respectively mean the first day of the year, the 30 June and the
31 December;
b) The counting of any deadline shall not include the day or the hour at which occurs the event as
from which the deadline starts counting, if it is an hour-based deadline;
¢) Any deadline set in weeks, months or years, counting from a given date, expires at 24 hours of
the day that corresponds to such date in the last week, month or year of the deadline; if there is
no such corresponding day in the last month, then the deadline shall end on the last day of the
said month;
d) Any deadline set for eight or fifteen days shall correspond respectively to one or two weeks
and any deadline set for 24 or 48 hours shall correspond to one or two days;
e) Deadlines ending on a Sunday or a Holiday shall be transferred to the following working day.
Legal holidays shall be equivalent to Sundays and holidays, if the act subject to a deadline has to
be performed in court.

SECTION II
Object of the transaction. Usurary interest-bearing transactions

ARTICLE 271
(Requirements concerning the object of the transaction)
1. Any legal transaction whose object is physically or legally impossible, against the law or
undeterminable shall be void.
2. Transactions contrary to public order, or offending morality, shall be void.

ARTICLE 272
(Purpose contrary to law or public order, or offending morality)
If only the purpose of the legal transaction is contrary to law or public order, or offending
morality, the said transaction shall be void only if the purpose is common to both parties.

ARTICLE 273
(Usurary interest-bearing transactions)
1. Legal transactions are annullable, on grounds of usury, when a person takes advantage of the
need, inexperience, irresponsibility, dependence, mental condition or weakness of character of
another person and obtains, for himself or herself or a third party, the promise or the concession
of excessive or unjustified benefits.
2. The special arrangement laid down in Articles 494 and 1066 is safeguarded.



ARTICLE 274
(Modification of usurary interest-bearing transactions)
1. Instead of annulment, the injured party may request that the transaction be modified in
equitable terms.
2. When annulment is requested, the other party have the right to oppose the request and declare
their acceptance to modify the terms of the transaction pursuant to the foregoing paragraph.

ARTICLE 275

(Criminal usury)
When the usurary transaction constitutes crime, the deadline for exercising the right to
annulment or modification does not expire until the crime prescribes. If the criminal liability is
extinguished, for any reason other than limitation of power to prosecute or a sentence in rem
iudicatam passed in a criminal court of law, the said deadline shall start counting from the date of
extinction of criminal liability, or the date of the sentence in rem iudicatam, unless counting must
start at a later date by virtue of the provisions of Article 278, paragraph 1.

SECTION THREE
Nullity and annullability of the legal transaction

ARTICLE 276
(General provision)
In the absence of a special regulation, the provisions of the following articles shall apply to the
nullity and annullability of legal transactions.

ARTICLE 277
(Nullity)
Nullity can be alleged at all times by any concerned person and may be, as a matter of procedure,
declared by the court.

ARTICLE 278

(Annullability)
1. Annullability may be alleged only by those people whose interest is established by law and
only within one year following the cessation of the fault that constituted grounds for the said
annulment.
2. Annullability may none the less be alleged, irrespective of any deadline, both by way of action
and exception, provided that the transaction has not been concluded.

ARTICLE 279

(Confirmation)
1. Annullability can be remedied by means of confirmation.
2. Confirmation must be made by the person who has the right to revoke and is only effective
after the fault that constituted grounds for annullability has ceased to exist and its author has
knowledge of the fault and of the right to revoke.
3. Confirmation can be express or tacit and does not depend on any special form.
4. Confirmation is retroactively effective, even vis-a-vis third parties.



ARTICLE 280

(Effects of the declaration of nullity and of annulment)
1. Both the declaration of nullity and the annulment of the transaction produce a retroactive
effect. All that has been supplied must be returned and if the return in kind is not possible, then
the corresponding value shall be paid.
2. If any party gratuitously disposed of anything that should be returned, and the return of the
respective value cannot be actually made to the seller, then the buyer shall be liable in his or her
place, but only to the extent of his or her enrichment.
3. The provision of Article 1189 and following articles shall apply to any of the cases laid down
in the foregoing paragraphs, directly or by analogy.

ARTICLE 281

(Date of return)
Mutual return obligations of the parties by virtue of nullity or annulment of the transaction
should be complied with simultaneously, the rules governing the exception of non-compliance
with the contract being extensive to the case in the applicable part.

ARTICLE 282
(Effects of nullity or annulment towards bona fide third-party buyers)

1. Declaration of nullity or the annulment of the legal transaction concerning real property, or
movable property subject to registration, does not diminish any rights paid for such property by a
bona fide third-party buyer, if the acquisition was registered prior to the registration of the nullity
or annulment action, or the registration of the agreement between the parties regarding the nullity
of the transaction.
2. The rights of the third party however shall not be recognised if the action is proposed and
registered within the three years following the conclusion of the transaction.
3. Any third-party buyer who, at the moment of the acquisition, ignored, without fault, that the
transaction was void or annullable, is deemed bona fide.

ARTICLE 283
(Reduction)
Nullity or partial annulment does not require the invalidity of the entire transaction, unless it has
been demonstrated that such act would not have taken place without the faulty part.

ARTICLE 284
(Conversion)
The void or annulled transaction can be converted into another transaction of a different kind or
content, maintaining the essential requirements of substance and form, when the purpose aimed
by the parties makes it possible to assume that they would have wanted it, if they had anticipated
the invalidity.

ARTICLE 285
(Transactions performed against the law)
Transactions performed against imperative legal provisions shall be void, save in those cases in
which a different solution results from the law.



CHAPTER II
Legal acts

ARTICLE 286
(Regulatory provisions)
Legal acts that are not legal transactions shall be governed, to the extent made possible by the
analogy of the circumstances, by the provisions of the foregoing chapter.

CHAPTER III
Time and its impact on legal relationships

SECTION ONE
General provisions

ARTICLE 287
(Counting of deadlines)
Rules laid down in Article 270 shall apply, unless provided for otherwise, to the deadlines and
terms established by law, by the courts or by any other authority.

ARTICLE 288

(Change in deadlines)
1. A law that establishes, for any effect, a deadline shorter than the deadline laid down in the
foregoing law shall also apply to the ongoing deadlines. But the deadline shall only be counted
as from the date of entry into force of the new law, unless there is less time left for the deadline
to expire according to the old law.
2. The law which establishes a longer deadline shall also apply to the ongoing deadlines, but all
the time elapsed since their initial moment shall be counted.
3. The doctrine of the foregoing paragraphs shall be extended, in its applicable part, to the
deadlines established by the courts or by any authority.

ARTICLE 289

(Prescription, forfeiture and non-use of law)
1. Rights that are not unavailable or that the law does not declare exempt from prescription shall
be subject to prescription, during the lapse of time established by the law.
2. When a right should be exercised within a given deadline, by virtue of law or by will of the
parties, the rules of forfeiture shall apply, unless the law makes express reference to prescription.
3. Rights of ownership, usufruct, use and habitation, fee-farm, surface and easement do not
prescribe but may be extinguished by non-use in those cases laid down in the law. The rules of
forfeiture shall apply in those cases, unless provided for otherwise.



ARTICLE 290

(Change in qualification)
1. If the law qualifies as forfeiture a deadline defined as prescription by the foregoing law, or
conversely, if it considers prescription deadline a case qualified as forfeiture deadline by the old
law, the new qualification shall also apply to the ongoing deadlines.
2. In the first case however if the prescription is suspended or has been interrupted in the
framework of the old law, neither the suspension nor the interruption shall be affected by the
enforcement of the new law. In the second case the deadline may henceforth be suspended or
interrupted in the general terms of prescription.

SECTION II
Prescription

SUBSECTION I
General provisions

ARTICLE 291
(Non-derogability of prescription arrangements)
All legal transactions shall be void which aim at modifying the legally-established prescription
deadlines, or otherwise making easy or difficult the conditions in which prescription produces its
effects.

ARTICLE 292
(Potential beneficiaries of prescription)
Prescription may benefit all those who can benefit from it, including incapacitated persons.

ARTICLE 293
(Prescription waiver)
1. Prescription waivers may be admitted only after the prescription deadline has elapsed.
2. Waivers may be tacit and do not require the beneficiary’s acceptance.
3. Only the person who can make use of the benefit created by prescription has the legitimacy to
waive prescription.

ARTICLE 294
(Alleging prescription)
No court can suppress prescription by virtue of its powers. In order to be effective, prescription
must be judicially or extra-judicially alleged by the potential beneficiary, or his or her agent, or
the Public Prosecution in the case of incapacitated persons.



Article 295

(Effects of prescription)
1. Once prescription is completed, the beneficiary has the power to refuse compliance with the
consideration or to challenge, by any means possible, the exercise of the prescribed right.
2. A consideration spontaneously paid to comply with a prescribed obligation, even when it is
made in ignorance of prescription, cannot be repeated. This arrangement shall apply to any form
of fulfilment of the prescribed right, as well as to its recognition or the lodging of guarantees.
3. In the case of sales with lien until the payment of the price, if the credit of the price prescribes,
the seller may, notwithstanding prescription, request the return of the property when the price has
not been paid for.

Article 296

(Effects of prescription towards third parties)
1. Prescription can be alleged by creditors and third parties with a legitimate interest in its
declaration, even if the debtor has renounced it.
2. If however the debtor has renounced, prescription can only be alleged by creditors if the
Paulian impeachment requirements are met.
3. If the debtor is sued, but does not allege prescription and is sentenced, the judged case does
not affect the right recognised to his or her creditors.

ARTICLE 297

(Start of the prescription term)
1. The prescription deadline starts running as from the moment when the right can be exercised.
If however the prescription beneficiary is only compelled to comply within a given period after
the interpellation, the prescription deadline will only start counting after that period.
2. The prescription of rights subject to suspensive condition will only begin after such condition
is verified or the term has expired.
3. If it is stipulated that the debtor shall comply when he can, or that the deadline is left to the
will of the debtor, prescription will only start running after his or her death.
4. If the debt is gross, prescription will start running as long as the creditor can promote its
establishment; once it has been established, then the prescription of the net result will start
running as long as it has been cleared by settlement or by sentence in rem iudicatam.

Article 298
(Periodical installments)
In case of perpetual or life annuity, or other similar periodical installments, the prescription of
the creditor’s unitary right starts running when payment of the first unpaid consideration is
demanded.

Article 299
(Conveyance)
1. Once started, prescription will continue running, even if the right is conveyed to a new holder.
2. If the debt is taken by a third party, then prescription will continue running to their benefit,
unless the transfer involves recognition of the prescription’s interruption.



SUBSECTION II
Prescription deadlines

ARTICLE 300
(Ordinary deadline)
The ordinary prescription deadline lasts twenty years.

ARTICLE 301
(Five-year prescription)

The following debts shall have a five-year prescription:
a) Annuities from perpetual or life leases;
b) Rents owed by the lessee, even if they have been paid only once;
¢) Tenures;
d) Conventional or legal interest, albeit gross, and corporate dividends;
e) Shares of capital amortisation payable with interest;
f) Alimony overdue;
g) Any other considerations that may be periodically renewed.

ARTICLE 302
(Rights recognised by sentence or writ of execution)
1. The right for whose prescription, albeit presumptive, the law establishes a deadline shorter
than the ordinary deadline shall be subject to the latter, if recognised by sentence in rem
iudicatam, or any other writ of execution.
2. When however the sentence of any other title makes reference to considerations yet not due,
prescription shall remain the short-term prescription as regards such considerations.

SUBSECTION III
Presumptive prescriptions

ARTICLE 303
(Grounds for presumptive prescriptions)
Prescriptions dealt with in this subsection are based on the presumption of compliance.

ARTICLE 304
(Debtor admission)
1. The presumption of compliance with the deadline may only be disproved by admission of the
original debtor or the person whom the debt has been conveyed by succession.
2. Extrajudicial admission shall only be valid in writing.

ARTICLE 305
(Tacit admission)
Debt shall be considered admitted if the debtor refuses to testify or take an oath in court, or if he
commits acts in court that are incompatible with the presumption of compliance.



ARTICLE 306
(Enforcement of general rules)
Obligations subject to presumptive prescription shall be subordinated, in general terms, to the
rules of ordinary prescription.

ARTICLE 307
(Six-month prescription)
Credits held by lodging and food & beverage establishments, in connection with lodging, food
and beverage they have supplied, shall prescribe within six months, unless otherwise provided
for in the next article, paragraph a).

ARTICLE 308
(Two-year prescription)
Two-year prescription shall apply to:
a) Credits held by establishments supplying lodging, or lodging and food to students, as well as
credits held by training, education, assistance or care-providing establishments in connection
with services provided;
b) Credits held by merchants in connection with objects sold to non-merchants, or not destined
for trade, as well as credits held by entities professionally engaged in industrial activities, supply
of goods or products, execution of works or the management of third-party businesses, including
expenses made, unless the consideration is destined for paying the debtor’s industrial exercise;
¢) Credits held for services provided by independent professionals, or for the refund of the
respective expenses.

SUBSECTION 1V
Suspension of prescription

ARTICLE 309
(Bilateral causes of suspension)

Prescription does not start nor run:
a) Between spouses, even if judicially separated in persons and assets;
b) Between persons exercising parental authority and persons subject to them, between guardians
and minors, or between trustees and interdicted persons;
c) Between persons whose assets are subject to, by law or by judicial or third-party decision, the
management of other persons and those persons managing such assets, until the final accounts
are approved;
d) Between legal persons and the respective board members, as regards the latter’s accountability
for the exercise of their offices, as long as they hold them;
e) Between domestic employees and their bosses, for the duration of the contract;
f) As long as the debtor holds the usufruct of the credit or the right to pledge it.

ARTICLE 310
(Suspension benefiting military personnel and people attached to military forces)
Prescription does not start or run against active servicemen, in time of war or mobilisation, inside
or outside the Country, or against people who, for reasons of service, are attached to the armed
forces.



ARTICLE 311

(Suspension in favour of minors, disabled or incapacitated persons)
1. Prescription does not start or run against minors until they have someone who represents them
or manages their assets, save those acts which the minor can perform; also, even if the minor has
a legal representative or someone who manages his or her assets, prescription against him shall
not finish before one year counted as from the end of his or her inability.
2. In case of presumptive prescriptions, prescription is not suspended but it does not end before
one year has elapsed since the date in which the minor began to have a legal representative or an
manager of his or her assets, or became fully capable.
3. The provisions in the foregoing paragraphs shall apply to disabled or incapacitated persons
who cannot exercise their right, unless the disability is considered finished, if it has not ceased
before, three years after the term of the deadline which would apply if the suspension had not
taken place.

ARTICLE 312
(Suspension by virtue of force majeure or criminal intent of the liable person)
1. Prescription is suspended while the holder is prevented from exercising his or her right by
virtue of force majeure, in the last three months of the deadline.
2. If the holder has not exercised his or her right due to criminal intent of the liable person, the
provisions of the foregoing paragraph shall apply.

ARTICLE 313
(Prescription of rights of the inheritance or against it)
Prescription of rights of the inheritance, or against it, shall not take full effect before six months,
after there is a person by whom or against whom such rights may be alleged.

SUBSECTION V
Interruption of prescription

ARTICLE 314

(Interruption on initiative of the holder)
1. Prescription shall be interrupted by judicial summons or notification of any act that directly or
indirectly expresses the intention to exercise the right, whichever the case to which the act
belongs and even if the court is incompetent.
2. If the summons or notification is not made within five days after its request, due to cause not
ascribable to the applicant, the prescription is deemed immediately interrupted as soon as those
five days have elapsed.
3. Annulment of the summons or the notification does not prevent the interruptive effect laid
down in the foregoing paragraphs.
4. Any other judicial means capable of informing of the act the person against whom the right
can be exercised is considered equivalent to the summons or the notification.



ARTICLE 315
(Award by arbitration)
1. Award by arbitration shall interrupt prescription in connection with the right intended to
become real.
2. If there is an arbitration clause, or the award by arbitration is determined by law, the
prescription is deemed interrupted in any of the cases laid down in the foregoing article.

ARTICLE 316

(Recognition)
1. Prescription is also interrupted by the recognition of the right, made by the respective holder
before the person against whom such right can be exercised.
2. Tacit recognition is only relevant when it results from facts that express it beyond doubt.

ARTICLE 317
(Effects of the interruption)
1. Interruption renders non-usable for prescription purposes all the time previously elapsed and a
new deadline will start running as from the interruptive act, unless otherwise provided for in the
following article, paragraphs 1 and 3.
2. The new prescription shall be subjected to the deadline of the original prescription, unless
otherwise provided for in Article 302.

ARTICLE 318

(Duration of the interruption)
1. If interruption results from summons, notification or similar act, or from arbitration award, the
new prescription deadline will not start running before the case has a sentence in rem iudicatam.
2. Nevertheless in case of waived proceedings or acquittal, or when no-one accompanies the suit,
or the arbitration award is without effect, the new prescription deadline shall start running
immediately after the interruptive act.
3. If due to procedural reasons not ascribable to the holder of the right the defendant is acquitted,
or the arbitration award is without effect, and the prescription deadline has meanwhile ended or
ends in the two months immediately following the sentence in rem iudicatam, or the occurrence
of the fact that has rendered the award ineffective, the prescription will not be considered
completed before the said two months have elapsed.

SECTION III
Forfeiture

ARTICLE 319
(Suspension and interruption)
Forfeiture deadlines shall not be suspended or interrupted, save in those cases determined by law.

ARTICLE 320
(Start of deadline)
The forfeiture deadline, unless the law establishes a different date, starts running at the moment
in which the right can be legally exercised.



ARTICLE 321
(Valid stipulations concerning forfeiture)
1. Transactions that create special cases of forfeiture, or modify its legal scheme, or waive
forfeiture, shall be valid, provided that they do not deal with matters subtracted from the
availability of the parties, or fraud against the legally-established rules of prescription.
2. In case of doubt about the will of the parties, provisions governing the suspension of
prescription shall apply to conventional cases of forfeiture.

ARTICLE 322
(Causes impeding forfeiture)
1. Forfeiture can only be impeded by an act, performed within the legal or conventional deadline,
deemed by law or covenant to have an impeding effect.
2. In case of a contractually established deadline, or a legal provision governing an available
right, forfeiture is also impeded by the recognition of the right by the party against whom such
right should be exercised.

ARTICLE 323

(Acquittal and interruption of proceedings and of arbitration award inefficacy)
1. When forfeiture concerns the right to file a given suit in court and the said suit has been timely
proposed, Article 318 paragraph 3 shall apply. If however the deadline established for forfeiture
is lower then two months, then the deadline mentioned in the said provision shall replace it.
2. In the cases foreseen in the first part of the foregoing article, if the proceedings have been
interrupted, the time elapsed from the filing of the suit and the interruption of the proceedings
shall not be counted for the purpose of forfeiture.

ARTICLE 324
(Unofficial appraisal of forfeiture)
1. The court shall, as a matter of procedure, appraise forfeiture, which can be alleged at any stage
in the process if it is established for matters excluded from the availability of the parties.
2. If forfeiture is established for matters not excluded from the availability of the parties, then the
provisions of Article 294 shall apply to it.

SUBTITLE IV
ON THE EXERCISE AND MANAGEMENT OF RIGHTS

ARTICLE 325
(Abuse of rights)
The exercise of a right shall be deemed illegitimate when its holder clearly exceeds the limits
imposed by good faith, morality or the social or economic purpose of such right.



ARTICLE 326
(Collision of rights)
1. If there is collision of equal rights, or rights of the same kind, then the holders should yield to
the extent possible so that they all equally produce the same effect, without major detriment to
any party.
2. If the rights are unequal, or of a different kind, then the right that should be considered
superior shall prevail.

ARTICLE 327

(Direct action)
1. Force can be lawfully used to materialise or ensure one’s own rights, when direct action is
indispensable, as it is impossible to timely resort to the usual coercive means to prevent such
right from becoming useless in practice, as long as the agent does not exceed the necessary
means to avoid the loss.
2. Direct action may consist in appropriating, destroying or deteriorating a thing, eliminating
resistance irregularly opposed to the exercise of a right, or any other similar act.
3. Direct action is not lawful when it sacrifices interests of superior importance than those that
the agent wants to materialise or ensure.

ARTICLE 328
(Legitimate defence)
1. Acts aimed at avoiding any actual unlawful assault against the person of assets of the agent or
a third party are justified, as long as it is not possible to secure this by the usual means and the
damage caused by such acts does not clearly exceed what could result from the assault.
2. Acts are also justified, even when legitimate defence is excessive, if the excess is due to
disturbance or non-faulty fear of the agent.

ARTICLE 329
(Erroneous assumptions of direct action or legitimate defence)
If the holder of a right takes action erroneously supposing that the assumptions that justify direct
action or legitimate defence exist, he must pay compensation for the damage caused, unless the
error is excusable.

ARTICLE 330

(State of necessity)
1. The action taken by someone who destroys or damages other people’s assets with a view to
eliminating the actual danger of a clearly more serious damage, from either the agent or a third
party, is lawful.
2. The author of destruction or damage shall none the less have the obligation to pay
compensation to the injured party for the loss incurred, if the danger was exclusively caused by
his or her fault. In any other case, the court may establish an equitable compensation and
condemn not only the agent but also all those who benefited from the act, or contributed to the
state of necessity.



ARTICLE 331
(Consent of the injured party)
1. Any act causing injury to someone else is lawful if the said person consented in the injury.
2. Consent of the injured party does not preclude the unlawfulness of the act, however, when

such act infringes a legal interdiction or goes against morality.
3. The injury is deemed consented when it benefited the interest of the injured party and occurred

in agreement with their presumable will.

BOOK II
LAW OF OBLIGATIONS

TITLEI
ON OBLIGATIONS IN GENERAL

CHAPTER I
General provisions

SECTION I
Contents of the obligation

ARTICLE 332
(Concept)
Obligation is the legal bond by virtue of which a person is bound to render a consideration to
someone else.

ARTICLE 333°
(Contents of the consideration)
1. The parties may freely establish, within the law, the positive or negative contents of the

consideration.
2. The consideration does not have to be valuable, but it should correspond to an interest of the

creditor, worthy of legal protection.

ARTICLE 334
(Consideration for future things)
Consideration for future things is admitted, whenever the law does not forbid it.

ARTICLE 335

(Determining the consideration)
1. Determination of the consideration may be entrusted to one of the parties, or to a third party.
In any case the consideration should be determined according to equitable criteria, if no other
criteria have been stipulated.
2. If the consideration cannot be determined, or has not been determined in due time, it shall be
determined by a court of law, without prejudice to the provisions concerning general and
alternative obligations.



ARTICLE 336

(Original impossibility of the consideration)
1. The original impossibility of the consideration produces the nullity of the legal transaction.
2. Transactions will however remain valid if the obligation is incurred for the case in which the
consideration becomes possible, or if, the act depending upon suspensive condition or initial
term, the consideration becomes possible up to the moment in which the condition is verified and
the term matures.
3. Only the consideration that is impossible as regards the object is considered impossible, not
only as regards the person of the debtor.

SECTION II
Natural obligations

ARTICLE 337
(Concept)
An obligation is called natural when it results from a mere duty of moral or social order, whose
compliance is not judicially demandable but corresponds to a duty of justice.

ARTICLE 338
(Non repetition of the undue)
1. Any consideration spontaneously rendered to comply with a natural obligation cannot be
repeated, save if the debtor is not capable of rendering the consideration.
2. Consideration is considered spontaneous when it is exempt from any coercion.

ARTICLE 339
(System)
Natural obligations are subject to the system of civil obligations in all regards not related with
the coercive rendering of the consideration, unless the law makes any special provisions.

CHAPTER I
Sources of the obligations

SECTION I Contracts

SUBSECTION I
General provisions

ARTICLE 340
(Contractual freedom)
1. Within the limits of the law, the parties have the ability to freely establish the contents of their
contracts, draw up contracts different from those defined in this code or include in the said

contracts the clauses that they may want.
2. The parties can also merge in the same contract the rules governing two or more transactions,

fully or partially regulated in the law.



ARTICLE 341
(Effectiveness of contracts)
1. Contracts should be timely complied with and may only be modified or extinguished by
mutual consent of the parties, or in the cases admitted by law.
2. Contracts only produce effects regarding third parties in those cases and terms specifically
established by law.

ARTICLE 342
(Incompatibility among personal rights of enjoyment)
When successive contracts create, for the benefit of different persons but regarding the same
thing, personal rights of enjoyment incompatible with one another, the oldest right in terms of
date shall prevail, notwithstanding the rules specific to registration.

ARTICLE 343
(Contracts with real efficacy)

1. The creation and transfer of real rights over a given thing is considered a mere effect of the
contract, save the exceptions set forth in the law.

2. If the transfer concerns a future or undetermined thing, the right is transferred when the thing
is acquired by the seller or determined with the knowledge of both parties, safeguarding the
provisions governing general obligations and contracts for works. If however the said transfer
concerns natural fruits or parts composing or integrating a whole, the transfer shall only take
place at the moment of collection or separation.

ARTICLE 344
(Lien)
1. In sale contracts the seller can lawfully retain the ownership of the property until the other
party have totally or partially lived up to their obligations, or any other event occurs.
2. In case of property or movables subject to registration, only the clause written in the register
may be opposed to third parties.



SUBSECTION III
Promised contract

ARTICLE 345

(Applicable arrangements)
1. The legal provisions governing the promised contract shall apply to any covenant whereby
someone undertakes to sign a given contract, save those provisions regarding form and those
that, due to their raison d’étre, should not be deemed extensive to the promised contract.
2. Nevertheless the promise regarding the signature of a contract for which the law requires a
document, be it authentic be it private, is only valid in writing, as part of a document signed by
the bound party or by both, depending on whether the promised contract is unilateral or bilateral.
3. In case of a promise concerning the signature of a valuable contract for the creation or transfer
of a real right over a building, or part of it, already built or under construction or to be built, the
document referred to in the foregoing paragraph should contain the signature of the promising
person or persons certified in their presence by notary-public and the latter’s certification of the
respective license for use or construction. Nevertheless the party who promises to transfer or
create the right may only allege the omission of these requirements, when the said omission has
been caused by the other party with fault.

ARTICLE 346
(Unilateral promise)
If the promised contract only binds one of the parties and does not set forth the deadline within
which the bond is effective, the court may, at the request of the promising person, establish for
the other party a deadline for the exercise of the right, after which the said right will forfeit.

ARTICLE 347
(Transfer of rights and obligations of the parties)
1. Rights and obligations resulting from a promised contract that are not exclusively personal
will be conveyed to the successors of the parties.
2. Transfer by act among living parties is subject to the general rules.

ARTICLE 348

(Real efficacy of the promise)
1. The parties may bestow real efficacy on the transfer or creation of real rights over property, by
express declaration and registration on the records.
2. The promise whereby the parties bestow real efficacy should be contained in a public deed.
Nevertheless when the law does not require such form for the promised contract, a private
document bearing the certified signature of the bound party, or both parties, will suffice,
depending on whether the promised contract is unilateral or bilateral.



SUBSECTION III
Preference pacts

ARTICLE 349
(Concept)
Pacts of preference are covenants whereby someone undertakes the obligation of giving
preference to someone else in the sale of a given thing.

ARTICLE 350
(Form)
The provisions of Article 345, paragraph 2, shall apply to preference pacts.

ARTICLE 351

(Knowledge by the preferring party)
1. If he wishes to sell the thing that is the object of the pact, the liable person should
communicate to the holder of the right the projected sale and the clauses of the respective
contract.
2. Upon receipt of the communication, the holder should exercise his or her right within the
eight-day deadline or otherwise it will forfeit, save it is bound by a shorter deadline or the
preferring party assign him a longer deadline.

ARTICLE 352

(Sale of the property together with other things)
1. If the liable person wishes to sell the property together with other things, for a global price, the
right can be exercised regarding the property for a price that is proportionately assigned to it. The
liable person may lawfully require that the preference is extended to all other things, if they are
not separable without considerable loss.
2. The provisions of the foregoing paragraph are applicable to the case in which the right of
preference has real efficacy and the property has been sold to a third party together with other
things.

ARTICLE 353

(Accessory consideration)
1. If the liable person receives from a third party the promise of an accessory consideration that
the holder of the right of preference cannot pay, such consideration shall be offset in cash. If it
cannot be assessed in cash, the preference is excluded, unless it can be lawfully assumed that,
even without the stipulated consideration, the sale would be made anyway, or that the
consideration was agreed to discard the preference.
2. If the accessory consideration has been agreed to discard the preference, the preferring party is
not obliged to pay for it, even if it can be assessed in cash.



ARTICLE 354

(Multiple holders)
1. If the right of preference belongs simultaneously to multiple holders, it can only be exercised
by all of them together. If however the right is extinguished regarding any of them, or any of
them declares that he will not exercise it, his or her right shall add up to the right of the
remainder.
2. If the right belongs to more than one holder, but should be exercised by only one of them, in
the absence of designation all shall be called to bid and the surplus will revert to the seller.

ARTICLE 355°
(Transfer of the right and the obligation of preference)
The right and the obligation of preference are not transferable in life or upon death, unless
otherwise provided for.

ARTICLE 356

(Real efficacy)
1. The right of preference may, by agreement between the parties, benefit from real efficacy if, as
regards property or movables subject to registration, the requirements of form and advertising
demanded in Article 348 are met.
2. The provisions of Article 1330, with the necessary adaptations, shall apply in this case.

ARTICLE 357
(Relative value of the right of preference)
The conventional right of preference does not prevail against the legal rights of preference. If it
does not have real efficacy, it shall not also prevail against sale in execution, bankruptcy,
insolvency or similar cases.

ARTICLE 358
(Extension of the foregoing provisions to other contracts)
The provisions governing sales in the foregoing articles can be extended, in their applicable part,
to the obligation of preference having other contracts compatible with it as object.

SUBSECTION IV
Assignment of contractual position

ARTICLE 359
(Concept. Requirements)
1. In contracts with mutual considerations, any party has the ability to assign their contractual
position to third parties, provided that the other party consent in the said transfer prior to, or
after, the signature of the contract.
2. If the other party express their consent prior to the assignment, such assignment shall only
produce effects after its notification or recognition.



ARTICLE 360

(Arrangements)
The form of transfer, the ability to dispose and receive, unwillingness and will-related faults and
the relationships between the parties are defined as a function of the kind of transaction that is at
the root of the assignment.

ARTICLE 361
(Guaranteed existence of the contractual position)
1. At the moment of the assignment, the assignor ensures the assignee that the assigned
contractual position exists, in the terms applicable to the (non-valuable or valuable) transaction
in which the assignment is incorporated.
2. The guarantee concerning compliance with the obligations shall only exist if it is agreed upon
in the general terms.

ARTICLE 362
(Relationships between the other party and the assignee)
The other party to the contract have the right to oppose the assignee the means of defence
resulting from such contract, but not the means resulting from other relationships with the
assignee, unless they reserved their use upon consenting in the assignment.

SUBSECTION V
Exception of non compliance with the contract

ARTICLE 363
(Concept)
1. If bilateral contracts do not establish different deadlines governing compliance with
considerations, each party have the ability to refuse his or her consideration until the other party
comply with theirs, or propose to comply with it simultaneously.

2. This exception cannot be waived by rendering guarantees.

ARTICLE 364
(Insolvency or diminished guarantees)
Even if he has the obligation to comply with firstly, the party have the ability to refuse the
respective consideration until the other party comply with, or give guarantees of compliance, if,
subsequent to the contract, any circumstances involving the loss of the deadline benefit occur.

ARTICLE 365

(Prescription)
If one of the rights prescribes, the respective holder shall continue to benefit from the exception
of non compliance, except in case of presumptive prescription.

ARTICLE 366
(Efficacy with regard to third parties)
The exception of non compliance can be opposed to those who replace any party as regards their
rights and obligations pursuant to the contract.



SUBSECTION VI
Contract dissolution

ARTICLE 367
(Cases in which it is admitted)
1. Contract dissolution based on the law or a covenant is admitted.
2. Any party however who, due to circumstances not ascribable to the other party, cannot return
what they have received shall not have the right to dissolve the contract.

ARTICLE 368
(Effects between the parties)
In the absence of special provisions, dissolution is deemed equivalent, as to its effects, to the
nullity or annullability of the legal transaction, save the provisions of the following articles.

ARTICLE 369

(Retroactivity)
1. Dissolution has a retroactive effect, unless retroactivity contradicts the will of the parties or
the purpose of dissolution.
2. In continuously or periodically executed contracts, dissolution does not cover the
considerations already rendered, unless such considerations and the cause for dissolution are
linked by a bond that legitimises the dissolution of them all.

ARTICLE 370
(Effects with regard to third parties)
1. Dissolution, even if expressly agreed upon, does not diminish the rights acquired by third
parties.
2. Registering however a dissolution action concerning property or movables subject to
registration shall render the right of dissolution opposable to a third party who have not
registered their right before the action has been registered.

ARTICLE 371
(How and when is dissolution materialised)
1. A contract can be dissolved by way of declaration made to the other party.
2. If no deadline has been agreed for contract dissolution, the other party may assign to the
holder of the dissolution right a reasonable deadline to exercise it, or otherwise forfeit it.

SUBSECTION VII
Contract dissolution or modification due to changed circumstances



ARTICLE 372

(Conditions for admissibility)
1. If the circumstances on which the parties based their decision to contract are abnormally
changed, the injured party have the right to dissolve the contract, or to modify it in the light of
equitable considerations, to the extent that demanding that the obligations undertaken by such
party be honoured may seriously harm the principles of good faith and is not covered by the risks
inherent in the contract.
2. Once the dissolution has been requested, the contrary party may oppose the request, declaring
to accept a modification of the contract according to the foregoing paragraph.

ARTICLE 373
(Injured party in default)
The injured party shall not benefit from the right of contract dissolution or modification if they
were in default at the moment in which the circumstances changed.

ARTICLE 374

(Arrangements)
Once the contract has been dissolved, the provisions of the foregoing subsection shall apply to
dissolution.

SUBSECTION VIII
Compliance in advance; Down payment

ARTICLE 375
(Compliance in advance)
If, upon the signature of the contract or subsequently, one of the parties gives the other party
something that matches, in part or in full, the consideration to which they are obliged, this
delivery is considered as total or partial compliance in advance, unless the parties wish to
attribute to the delivered thing the quality of down payment.

ARTICLE 376
(Promised contract of sale)
In promised contracts of sale one assumes that any amount rendered by the promised seller to the
promised buyer has the quality of down payment, even if titled as upfront or initial payment of
the price.



ARTICLE 377

(Down payment)
1. When down payment is made, the rendered amount should be ascribed to the consideration
due, or returned when such ascription is not possible.
2. If the person who makes the down payment does not comply with the obligation due to cause
ascribable to her, the other party can retain as their own the rendered amount. If non compliance
with the contract is due to the latter, then the former can ask for the rendered amount in double,
or, if the property mentioned in the promised contract has been transferred, he can ask for its
value, or that of the right to be transferred or created over such property, objectively established
on the date of non compliance with the promise, after deduction of the agreed price. The down
payment and the part of the price that he has paid for should also be returned to him.
3. In any of the cases anticipated in the foregoing paragraph, the non-faulty party may, as an
alternative, request the specific execution of the contract pursuant to Article 765 . If the non-
faulty party choose to increase the value of the property or of the right, as laid down in the
foregoing paragraph, the other party can oppose the exercise of such ability, volunteering to
comply with the promise, save the provisions of Article 742 .
4. Unless otherwise stipulated, no other compensation shall be paid for non compliance with the
contract, in the cases of loss of the down payment or of its payment in double, or of the value
increment of the property or the right on the date of non compliance.

SUBSECTION IX
Contract benefiting a third party

ARTICLE 378
(Concept)

1. By way of a contract, one of the parties may undertake before another party the obligation of
rendering a consideration benefiting a third party unrelated with the transaction. The party that
undertake the obligation are called promising party and the party whom the promise is made to
are called performing party.
2. By contract benefiting a third party, the parties also have the possibility of remitting debts or
assigning credits, as well as of creating, modifying, transferring or extinguishing real rights.

ARTICLE 379

(Rights of the third party and of the performing party)
1. The third party in whose benefit the promise is agreed shall acquire the right to the
consideration, irrespective of their acceptance.
2. The performing party also has the right to demand compliance with the promise from the
promising party, unless the parties have otherwise expressed their will.
3. When there is a promise to exonerate the performing party of a debt towards a third party, only
the former has the right to demand compliance with the promise.



ARTICLE 380
(Considerations benefiting an undetermined person)
If the consideration is stipulated for benefiting an undetermined set of persons, or public interest,
the right to claim it belongs not only to the performing party and their heirs, but also to the
authorities competent for defending the public interests at stake.

ARTICLE 381

(Rights of the heirs of the performing party)
1. Neither the heirs of the performing party nor the entities mentioned in the foregoing article can
dispose of the right to consideration or authorise any modification of its object.
2. When it is impossible to render the consideration for cause ascribable to the promising party,
the heirs of the performing party, as well as the authorities competent to claim compliance with
the consideration, have the right to claim the corresponding compensation for the agreed
purposes.

ARTICLE 382

(Rejection or adherence by the third-party beneficiary)
1. The third party may reject or adhere to the promise.
2. Rejection is performed by way of declaration addressed to the promising party, which should
communicate it to the performing party. If the former fails to do so with fault, he shall be
accountable to the latter.
3. Adhesion is performed by way of declaration, addressed both to the promising party and the
performing party.

ARTICLE 383
(Revocation by the parties)
1. Unless otherwise stipulated, the promise shall be revocable as long as the third party do not
express their adhesion, or as long as the performing party is alive, when such promise must be
fulfilled following the latter’s death.
2. The right of revocation belongs to the performing party. If however the promise was made in
the interest of both parties, the revocation shall depend upon the promising party’s consent.

ARTICLE 384
(Means of defence usable by the promising party)
The promising party can oppose to the third party all means of defence resulting from the
contract, but not those that result from a different relationship between the promising party and
the performing party.

ARTICLE 385
(Relationships between the performing party and persons unrelated with the benefit)
1. The rules applicable to the collation, ascription and reduction of donations, as well as those
governing the Paulian impeachment, shall apply only to the contribution of the performing party
to the consideration performed to a third party.
2. If a third party is designated on the grounds of liberality, the rules governing revocation of
donations due to ungratefulness of the donee shall apply with the adaptations required.



ARTICLE 386
(Promise to be fulfilled after the death of the performing party)
1. If the consideration to a third party is to be performed after the death of the performing party,
it is assumed that the third party will acquire the right to it only after the latter’s death.
2. If however the third party dies before the performing party, his or her heirs shall be called in
his or her place as holders of the promise.

SUBSECTION X
Contract on behalf of person to be appointed

ARTICLE 387
(Concept)
1. Upon signature of the contract, one of the parties may retain the right to appoint a third party
that will acquire the rights and accept the obligations pursuant to such contract.
2. Such reserved appointment is not possible in those cases in which representation is not
admitted, or the determination of the parties is indispensable.

ARTICLE 388

(Appointment)
1. Appointment shall be made by declaration in writing issued to the other party, within the
agreed deadline or, in the absence of any covenant, within the five days following contract
signature.
2. The declaration of appointment should be accompanied, or else run the risk of inefficacy, by
the instrument of contract ratification, or by a power of attorney issued before the contract is
signed.

ARTICLE 389
(Form of ratification)
1. Ratification should be made in a written document.
2. If however the contract has been signed in the form of stronger documentary evidence, then
the ratification must have the same form.

ARTICLE 390
(Effects)
1. If the declaration of appointment is drafted according to Article 388, the appointed person will
acquire the rights and take the obligations resulting from the contract as from its signature.
2. If the declaration of appointment is not legally drawn up, the contract shall produce its effects
with regard to the original party, unless otherwise stipulated.

ARTICLE 391
(Publicity)
1. If the contract is subject to registration, it may be drawn up in the name of the original party,
with indication of the clause for person to be appointed. The required modifications will be
subsequently added.
2. The provisions laid down in the foregoing paragraph are applicable to any other form of
publicity to which the contract is subject.



SECTION II
Unilateral transactions

ARTICLE 392
(General principle)
The unilateral promise of a consideration is only binding in the cases set forth in the law.

ARTICLE 393
(Promise to comply and acknowledgement of debt)
1. If a person, by plain unilateral declaration, promises a consideration or acknowledges a debt,
without indicating the respective cause, the creditor shall be exempted from proving the
fundamental relationship, whose existence is presumed until otherwise proven.
2. The promise or acknowledgment shall however be made in writing, if no other formalities are
required for proving the fundamental relationship.

ARTICLE 394
(Public promise)
1. Any person who, by public announcement, promises a consideration to someone who is in a
given situation or performs a given (positive or negative) fact shall be immediately bound to the
said promise.
2. Unless otherwise declared, the promising party remains obliged also before those who were in
the anticipated situation or performed the fact without considering the promise, or ignoring it.

ARTICLE 395
(Expiry date)
A public promise made without a deadline determined by the promising party, or imposed by
nature or by the purpose of the promise, remains valid until it is revoked.

ARTICLE 396
(Revocation)
1. A public promise without expiry date can be revoked at all times by the promising party. If it
has a deadline, it is only revocable on fair ground.
2. In any case the revocation has no efficacy if it is not performed in the form of the promise, or
an equivalent form, or if the anticipated situation has already occurred, or the fact has already
been performed.

ARTICLE 397
(Co-operation among several persons)
If several persons have co-operated to produce the anticipated result, together or in separate, and
all of them have the right to the consideration, this shall be equitably shared, taking into account
the relative contribution of each person to the said result.



ARTICLE 398

(Public contest)
1. The offer of the consideration as a prize in a contest is only valid when the deadline for the
competitors to apply is publicly announced.
2. Decision on the admission of competitors, or the grant of a prize to any of them, belongs to the
people appointed in the public announcement or, if there is no appointment, to the promising

party.

SECTION III
Business management

ARTICLE 399
(Concept)
Business management exists when a person starts running the business of another person in the
interest and on behalf of the respective owner, without having the authorisation for it.

ARTICLE 400
(Duties of the manager)
The manager should:
a) Abide by the interest and will, real or presumable, of the business owner, whenever such will
is not against the law or public order, or offensive to morality;
b) Warn the owner of the business, as soon as possible, that he took up management;
¢) Render accounts, once the business is finished or the management is interrupted, or when the
owner requires them;
d) Provide the owner with all the information concerning his or her management;
e) Deliver to him everything he has received from third parties when he was active as manager,
or the balance of the respective bank accounts, with their legal interest, regarding the amounts in
cash, as from the moment in which the delivery has to be made.

ARTICLE 401
(Responsibility of the manager)
1. The manager shall be accountable to the business owner both for the damage he causes, due to
his or her fault, during his or her period of activity as manager, and for the damage caused due to
any unjustified interruption of the said management.
2. The manager’s performance shall be deemed faulty when he acts against the interest and will,
real or presumable, of the business owner.

ARTICLE 402
(Joint liability of managers)
If two or more managers have acted together, they shall be jointly liable to the business owner.



ARTICLE 403
(Obligations of the business owner)

1. If management has been exercised abiding by the interest and will, real or presumable, of the
business owner, the latter is obliged to refund the manager of all expenses proved to be
indispensable, plus legal interest counted as from the moment in which such expenses were
made, and to compensate him for the loss incurred.

2. If management was not exercised in the terms of the foregoing paragraph, the business owner
shall be liable only according to the rules of unjust enrichment, save the provisions of the
following article.

ARTICLE 404
(Approving the management)
Approving the management implies a waiver to the right of compensation for damage incurred
due to the manager’s fault and is equivalent to recognising the rights granted to the said manager
pursuant to Article 403, paragraph 1.

ARTICLE 405
(Remuneration of the manager)
1. Management entails no entitlement to remuneration, unless it corresponds to the professional
activity of a manager.
2. In this case, remuneration shall be established according to the provisions of Article 1078,
paragraph 2.

ARTICLE 406
(Representation without powers and agency without representation)
Save the provisions of the foregoing articles concerning the relationships between the manager
and the owner of the business, the provisions of Article 259 shall apply to the legal transactions
performed by the former on behalf of the latter. If the manager performs them in his or her own
name, the provisions ruling agency without representation can be extended to such transactions,
in their applicable part.

ARTICLE 407

(Management of another person’s business assuming that it is one’s own)
1. If a person manages the business of another person assuming that it belongs to her, the
provisions of this section will only apply if the management is approved. In any other
circumstances, the rules governing unjust enrichment shall apply, save other provisions that may
apply to the case.
2. If the manager is faulty in breaching the other person’s right, the rules of civil liability shall
apply to the case.



SECTION IV
Unjust enrichment

ARTICLE 408
(General principle)
1. Any person who, without justifying cause, becomes rich at the expense of another person is
obliged to return all things that were unjustly retained.
2. The special object of the obligation to return, for unjust enrichment, is the thing unduly
received, or which was unduly received by virtue of a cause that ceased to exist, or aiming an
effect that was not produced.

ARTICLE 409

(Subsidiary nature of the obligation and absence of the envisaged result)
1. Return on grounds of enrichment shall not take place when the law provides the impoverished
person another means of seeking compensation or return, denies the right to return or attributes
other effects to enrichment.
2. Return shall not take place either if, when performing the consideration, the author knew that
the effect envisaged with such consideration was impossible, or if, acting against good faith, he
prevented such effect from being produced.

ARTICLE 410

(Repetition of the undue)
1. Save the provisions governing natural obligations, the performed consideration with the
intention of fulfilling an obligation may be repeated, if such obligation did not exist when such
consideration was performed.
2. Consideration performed to a third party may be repeated by the debtor, as long as it does not
become a withholding consideration pursuant to Article 704 .
3. Consideration performed due to excusable fault before the obligation is due only originates a
repetition of the thing which enriched the creditor due to the effect of payment in advance.

ARTICLE 411

(Fulfillment of another person’s obligation assuming that it is one’s own)
1. The person who, due to excusable mistake, fulfills another person’s obligation assuming that it
is its own, benefits from the right of repetition, unless the creditor, unaware of the mistake
committed by the author of the consideration, has deprived himself or herself of the title or the
guarantees of the credit, has let his or her right prescribe or forfeit, or has not exercised such
right against the debtor or the guarantor when they were solvable.
2. When there is no right of repetition, the author of the consideration becomes a subrogee to the
rights of the creditor.

ARTICLE 412
(Fulfilment of another person’s obligation assuming that you have the obligation of fulfilling it)
The person who fulfils another person’s obligation, erroneously assuming that he is obliged to
the debtor to fulfil it, shall have no right of repetition against the creditor, but only the right to
demand from the exonerated debtor the thing that the latter unjustly retained for himself or
herself, save if the creditor was aware of the mistake when he received the consideration.



ARTICLE 413
(Object of the obligation to return)
1. The obligation to return on grounds of unjust enrichment shall include all things that may have
been obtained at the expense of the impoverished person or, if the return in kind is not possible,
the corresponding value.
2. The obligation to return cannot exceed the extent of retention at the time in which any of the
facts referred to in the two paragraphs of the following article occurred.

ARTICLE 414

(Obligation made worse)
The enriched person shall also be henceforth liable for the perishment or faulty deterioration of
the property, for fruits no longer received due to his or her fault and for the legal interest on the
amounts to which the impoverished person is entitled, after any of the following events occur:
a) The enriched person has been cited by a court of law to return;
b) The enriched person knew beforehand that her enrichment was without cause, or without the
effect desired with the performed consideration.

ARTICLE 415

(Obligation to return in case of non-valuable disposition)
1. If the enriched person performed a non-valuable disposition of anything that should be
returned, the buyer shall remain bound in his or her place, but only to the extent of his or her own
enrichment.
2. If however the transfer took place after some of the facts mentioned in the foregoing article
had occurred, the seller shall be responsible according to the provisions of the said article and the
buyer, if he acted in bad faith, shall be responsible according to the same provisions.

ARTICLE 416

(Prescription)
The right to return on grounds of enrichment prescribes within three years, counted from the date
in which the creditor had knowledge of his or her right and of the responsible person, save the
ordinary prescription if the respective deadline counted from the moment of enrichment has
elapsed.



SECTION V
Civil liability

SUBSECTION I
Liability for unlawful facts

ARTICLE 417
(General principle)
1. Any person who, with intent or merely through fault, unlawfully breaches the rights of another
or any legal provision intended to protect the interests of others shall be obliged to compensate
the injured party for the damage resulting from the breach.
2. An obligation to pay compensation when there is no fault shall arise only in cases specified by
law.

ARTICLE 418
(Action injurious to personal standing or good name)
Any person who makes or disseminates a statement liable to harm the personal standing or good
name of any natural or legal person shall be liable for the damage caused.

ARTICLE 419

(Advice, recommendations or information)
1. Mere advice, recommendations or information shall not render the person from whom the
same emanate liable even if there is negligence on his or her part.
2. The obligation to pay compensation shall arise, however, where liability for damage has been
accepted, where there was a legal duty to give the advice, recommendation or information and
the same was given negligently or with intent to cause harm, or where the conduct of the person
giving the same constitutes a punishable act.

ARTICLE 420
(Omissions)
Mere omissions shall give rise to an obligation to make reparation for the damage where,
irrespective of any other legal requirements, there was a duty, by law or by virtue of a legal
transaction, to take the action which was not taken.

ARTICLE 421
(Fault)
1. It shall be incumbent on the injured party to prove the fault of the person who caused the
injury, unless there was a legal presumption of fault.
2. Fault shall be assessed, in the absence of any other legal criterion, by reference to the diligence
expected of a dutiful paterfamilias, having regard to the circumstances of each case.



ARTICLE 422
(Imputability)
1. A person who, when the event occurred, was incapable for any reason of understanding or of
forming intent shall not be liable for the consequences of the injurious event, unless he wilfully
caused himself or herself to be in that condition, and that condition was temporary.
2. Persons who are aged less than seven years or are subject to a psychiatric disorder shall be
deemed not to bear liability.

ARTICLE 423

(Compensation paid by non imputable person)
1. If the act causing the damage has been performed by a non imputable person, the said person,
on grounds of equity, may be sentenced to make total or partial reparation, if it is not possible
that the reparation of the said damage is made by the people in charge of her surveillance.
2. Compensation however shall be calculated so as not to deprive the non imputable person of
the necessary alimony, depending on her state and condition, or of the indispensable means to
comply with her legal duties of alimony.

ARTICLE 424
(Liability of authors, instigators and people aiding and abetting)
If the unlawful act has been performed by several authors, instigators and people aiding and
abetting, all of them are liable for the damage they have caused.

ARTICLE 425
(Liability of persons in charge of the surveillance of other persons)
Those persons who, by law or legal transaction, are obliged to ensure the surveillance of other
persons, due to their natural disability, shall be responsible for damages caused to third parties,
save if they prove that they complied with their surveillance duty, or that the damage would have
been done even if they had complied with it.

ARTICLE 426

(Damage caused by buildings or other works)
1. The owner or holder of a building or any other works that totally or partially collapses, due to
faulty construction or defective conservation, is liable for the damage done, unless he proves that
it was not his or her fault and, even if the matter had been duly attended to, damage could not
have been avoided.
2. The person obliged, by law or legal transaction, to conserve the building or the works is liable,
in the place of the owner or the holder, when damage is exclusively due to defective
conservation.



ARTICLE 427
(Damage caused by things, animals or activities)

1. A person holding property or movables with the duty of surveillance, as well as a person who
has accepted the surveillance of any animals, is liable for the damage done by the thing or the
animals, unless the said person proves that it was not her fault, or that the damage would have
been done anyway, even if there had not been any fault.
2. A person causing damage to another person while developing an activity, which is dangerous
per se or due to the nature of the used means, shall be liable to make reparation for such damage,
unless she demonstrates that she employed all means required by the circumstances to prevent it.

ARTICLE 428
(Limitation of compensation in cases of mere fault)
Where liability is based on mere fault, compensation may be fixed equitably to an amount lower
than that corresponding to the damage caused, provided that the degree of fault of the
wrongdoer, the financial situation of the wrongdoer and of the injured party as well as the other
circumstances of the case so justify.

ARTICLE 429°

(Compensation for third parties in the event of death or bodily injury)
1. Where an injury leads to death, the person responsible shall be obliged to pay compensation
for the costs incurred in seeking to save the injured party, and all other expenses, not excluding
funeral expenses.
2. In any such case, and in all other instances of bodily injury, a right to compensation shall be
available to those who tendered help to the injured party and to hospitals, doctors or other
persons or entities which took part in treating or assisting the victim.
3. The right to compensation shall also be available to those entitled to require maintenance from
the injured party and to those to whom the injured party paid maintenance in fulfilment of a
natural obligation.

ARTICLE 430

(Non-material damage)
1. For the determination of compensation, regard must be had to non-material damage which,
because of its seriousness, deserves the protection of the law.
2. Where a victim dies, the right to compensation for non-material damage shall be available,
jointly, to a spouse who is not legally separated and to the children or other descendants; failing
the latter, to the parents or other ascendants; and, finally, to the brothers and sisters or nephews
and nieces representing them.
3. The amount of compensation shall be fixed equitably by the court, having regard in any event
to the circumstances mentioned in Article 428°; in the event of death, regard may be had not only
to non-material damage suffered by the victim but also to such damage suffered by the persons
entitled to compensation by virtue of the foregoing paragraph.



ARTICLE 431

(Joint liability)
1. If damage has been caused by several persons, they shall be jointly liable for it.
2. The right of recourse among the liable persons exists as a function of the respective fault and
the resulting consequences. The fault of liable persons is assumed equal.

ARTICLE 432

(Prescription)
1. The right to compensation prescribes after a three-year deadline, counted from the date on
which the injured party came to know his or her right, although ignoring the liable person and the
full extension of the damage, notwithstanding ordinary prescription if the respective deadline has
elapsed counting from the damaging fact.
2. The right of recourse between the liable persons also prescribes after three years, counted as
from compliance.
3. If the unlawful fact constitutes crime, for which the law establishes prescription subject to a
longer deadline, then this shall be the applicable deadline.
4. Prescription of the right to compensation does not entail prescription of the claiming action
nor of the return action for unjust enrichment, if either of them applies.

SUBSECTION II
Liability for risk

ARTICLE 433
(Applicable provisions)
Provisions governing liability for unlawful facts can be extended to cases of liability for risk, in
the applicable part and in the absence of legal precepts against it.

ARTICLE 434

(Liability of the principal)
1. A person who gives a mandate to another person is liable, irrespective of fault, for damage
caused by the agent, provided that the latter also has the obligation to compensate.
2. Liability of the principal only exists if the damaging fact was performed by the agent, even if
with intent or against the instructions of the former, while performing the function assigned to
him.
3. The principal who pays the compensation has the right to demand from the agent the
reimbursement of all that he paid, save if the fault is also his. In this case, the provisions of
Article 431, paragraph 2, shall apply.

ARTICLE 435
(Liability of the State and other public legal persons)
The State and the other public legal persons, when there is damage caused to third parties by
their bodies, agents or representatives while developing their private management activities, are
civilly liable for such damage, as principals are liable for damage caused by their agents.



ARTICLE 436
(Damage caused by animals)
A person who uses any animals in her own interest shall be liable for any damage they cause,
provided that such damage results from the special danger associated with their use.

ARTICLE 437

(Accidents caused by vehicles)
1. A person who has the real possession of a road vehicle and uses it in her own interest albeit by
means of an agent shall be liable for damage inherent to the vehicle’s own risk, even if such
vehicle is not circulating.
2. Non imputable persons shall be liable as laid down in Article 423.
3. A person who drives the vehicle on behalf of another person shall be liable for the damage he
causes, unless he proves that he had no fault. If however he drives the vehicle outside the scope
of his or her functions as agent, he shall be liable pursuant to paragraph 1.

ARTICLE 438

(Liability beneficiaries)
1. Third parties and transported passengers shall benefit from liability for damage caused by
vehicles.
2. In the case of contract-based transport, liability shall only cover the damage suffered by the
person herself and the things she transports.
3. In the case of gratuitous transport, liability shall only cover the bodily injury of the transported
passengers.
4. All clauses that exclude the carrier’s liability for accidents injuring the transported person, or
limit his or her liability, shall be void.

ARTICLE 439
(Exclusion of liability)
Safeguarding the provisions of Article 505, the liability determined by Article 437 paragraph 1
shall be excluded only when the accident is imputable to the injured party himself or herself or a
third party, or when it results from force majeure unrelated with the vehicle’s functioning.

ARTICLE 440

(Vehicle collision)
1. If a collision of two vehicles results in damage regarding both or one of them, and none of the
drivers has fault in the accident, liability shall be shared as a proportion of each vehicles risk
contribution to damage. If damage is caused only by one vehicle and none of the two drivers has
the fault, only the person liable for such damage is obliged to pay compensation.
2. When in doubt, the contribution of each vehicle to the damage shall be considered, as well as
the contribution of each driver’s fault.



ARTICLE 441

(Joint liability)
1. If several persons were liable for the risk, all of them shall be jointly liable for the damage,
even if only some of them have the fault.
2. In the relationships among the various liable persons, the obligation to compensate shall be
shared as a function of each person’s interest in the use of the vehicle. If however one person, or
more, have the fault, only the faulty shall be liable. As regards the right of recourse, Article 431
paragraph 2 shall apply between them, or with regard to them.

ARTICLE 442

(Maximum limits)
1. Compensation on grounds of car accident, when the liable person has no fault, has the
following maximum limits: in case of death or bodily injury of a person, the amount
corresponding to the double attributable at the court of appeals; in the case of death or bodily
injury of several persons as a consequence of the same accident, the amount corresponding to the
double attributable at the court of appeals for each of them, with a total maximum limit of six
times the amount attributable by the court of appeals; in the case of damage caused to things,
even though they belong to different owners, the amount corresponding to the value attributed by
the court of appeals.
2. If compensation is determined in the form of an annual rent and the liable person has no fault,
the maximum limit shall be one fourth of the value attributable by the court of appeals for each
injured party, which cannot exceed three quarters of the amount attributable by the court of
appeals when the same accident resulted in several injured parties.
3. If the accident was caused by a vehicle used for public transport, the total maximum limits
determined in the foregoing paragraphs are raised to the triple. If caused by railway, to ten times
the base value.

ARTICLE 443

(Damage caused by electricity or gas facilities)
1. A person who has the real possession of the facility used for transmitting or delivering
electricity or gas, and uses such facility in her interest, shall be liable both for the loss resulting
from the transmission or delivery of electricity or gas and for the damage resulting from the
facility itself, unless at the time of the accident the said facility complies with the technical
regulations in force and is in a perfect state of conservation.
2. No reparation has to be made in connection with damage due to force majeure. Force majeure
is any external cause independent of the functioning and use of the thing.
3. No reparation has to be made pursuant to this provision in connection with damage caused by
energy use tools.



ARTICLE 444

(Liability limits)
1. Liability referred to in the foregoing article, when the liable person has no fault, sets forth as
maximum limit for each accident, in the case of death or bodily injury, a capital or an annual rent
identical to those established in Article 442, paragraph 1, for the death or bodily injury of a
person.
2. In case of damage caused to things, albeit several items belonging to several owners, the
maximum limit shall be a capital identical to the compensation for the death or bodily injury of
one person, as laid down in Article 442, paragraph 1.
3. In case of damage to property, the maximum limit of liability for the risk is increased to ten
times the amount established in the foregoing paragraphs, for each piece of property.

CHAPTER III
The various kinds of obligations

SECTION I
Obligations of an unidentified active subject

ARTICLE 445
(Identification of the creditor)

The creditor may not become identified when the obligation is set up; but he shall be identifiable,
at risk that the legal transaction from which the obligation arises be null and void.

SECTION II
Joint and several obligations

SUBSECTION I
General provisions

ARTICLE 446
(Concept)

1. There is joint and several liability on the part of debtors when they are all bound to the same
thing in such a way that each one may be compelled to discharge the whole debt, and payment
made by one alone operates so as to release the others against the creditor; and an obligation is
joint and several between two or more creditors when it expressly gives to each of them the right
to demand payment of the whole claim, and payment made to any one of them discharges the
debtor against all creditors.

2. An obligation may be joint and several even though the debtors are bound in different terms or
under different securities or for a different consideration; the same differences may occur as to
the debtor’s obligation towards each one of the joint and several creditors.



ARTICLE 447
(Sources of joint and several obligations)

Joint and several liability only exists under a statutory provision or if expressly stipulated by and
between the parties.

ARTICLE 448
(Defences)

1. A joint and several co-debtor whom the creditor has compelled to discharge the debt may set
up all the defences which are personal to him and those which are common to all the co-debtors.
2. Common defences as well as those which have a personal concern may also be opposable to a
joint and several creditor.

ARTICLE 449
(Heirs of joint and several debtors and creditors)

1. The heirs of a joint and several co-debtor shall be collectively liable for the whole debt; once
the inheritance is divided up, each co-heir shall be liable in terms of article 1962.

2. The heirs of a joint and several creditor may release the debtor only together; the credit being
awarded to two or more heirs once the inheritance is divided up, they may release the debtor only
together as well.

ARTICLE 450
(Debt and credit sharing)

In their internal relationship, the joint and several debtors and creditors shall be supposed to
share their debt or credit equally, whenever it does not arise from their jural relation that their
shares are different or that only one of them bears the debt charge or obtains the credit benefit.

ARTICLE 451
(Joint litigation)

1. Joint and several liability shall not prevent joint and several debtors from suing the creditor
together or being sued together by him.

2. Joint and several creditors have the same right towards the debtor and the latter towards them
as well.



SUBSECTION II
Joint and several debtors

ARTICLE 452
(Exclusion of the division benefit)

It shall not be lawful for the sued debtor to set up the benefit of division; and although he may
call the remaining co-debtors to take part in the litigation, he shall always fulfil the obligation of
paying the whole debt.

ARTICLE 453
(Creditor’s rights)

1. The creditor shall have the right to demand payment of the whole debt by any one of the
debtors, or part of it, rateably or not to this one’s share; but proceedings brought against one of
the debtors to demand him the whole or part of the debt shall prevent the creditor from instituting
similar ones against the remaining debtors to the extent of what he has demanded to the former,
unless there is a compelling reason thereto, like the defendant’s insolvency or risk of insolvency
or any other difficulty in obtaining his or her payment.

2. If any one of the debtors has any personal defence against the creditor, this one shall not
become unable to demand payment of the whole debt by the remaining debtors although the first
one has already made use of that defence.

ARTICLE 454
(Consideration turned impossible)

In case consideration has become impossible for a reason imputable to one of the debtors, all of
them shall become jointly and severally liable for its value; but only the debtor to whom the fact
is imputable shall be liable for damages exceeding that value, and in case of more than one
debtor to whom the fact is imputable they shall be jointly and