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PREFACE

Since the publication of the first edition in 1986, the five editions of this work
have charted the major evolutions in the law and practice of international arbitra-
tion over the last quarter century. In some ways this fifth edition maintains a
continuity with the past; in other ways it marks a departure.

Those who have grown familiar with the structure, content and style of past edi-
tions will recognise much in the new edition. Although two changes have been
made to the chapter orders (the chapter on the Agreement to Arbitrate now fol-
lows immediately after the introductory chapter, and the chapter on investment
treaties now precedes the chapters on challenge and enforcement of awards), the
chapters continue to follow (indeed now more logically) the chronological order-
ing in which the anatomy of an international arbitration is best understood,
taught and practised. The content continues to cover many of the key subjects
relevant to the law and practice of international arbitration that appeared in the
fourth edition, with some notable new additions that are identified below. And as
for style, we have made a determined attempt to retain what many readers tell us
is the valued signature of this commentary; a clarity and economy of expression
that actively discriminates between notable authorities and repetitive citations.

Such discrimination, it seems to us, is increasingly important in a field in which
writing proliferates at an extraordinary pace. It is now easy to write a two, or three,
or four volume work on international arbitration. Such works no doubt have their
place. But that is not the aim of this work, nor the approach we take in writing it.
Volume and exhaustiveness is not what we seek. With the modern intelligently
searchable electronic databases that now exist (and that are updated daily)
what students and practitioners do not need, it seems to us, is a necessarily futile
attempt at exhaustive coverage from a commentary that is re-worked only every
five years.

In these ways there is continuity with this work’s past, and the ultimate guardians
of that continuity have been the original authors of this work: Alan Redfern and
Martin Hunter. The fourth edition was said to be ‘by’ Alan Redfern and Martin
Hunter ‘with’ Nigel Blackaby and Constantine Partasides. This fifth edition for
the first time inverts these roles, and is said to be ‘by’ Blackaby and Partasides
‘with’ Redfern and Hunter. In implementing this change, we stated our hope in
the fourth edition that Alan and Martin’s critical contribution to their treatise
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would continue long into the future. And so it has proven. They continue to hold
the pen on two of the key chapters of this work, and have closely reviewed all of
the work on the other chapters. They remain two of the world’s leading arbitra-
tors, with profound knowledge not only of international arbitration’s past, but its
present. Working with them on this edition has continued to be not only a plea-
sure, butan education. We remain grateful for the trust they have placed in us, and
look forward to our continued collaboration on future editions.

Connecting continuity with change, this edition features a new title that
cements this work’s past. Prior editions were entitled 7he Law and Practice of
International Commercial Arbitration. This edition is entitled Redfern and
Hunter on International Arbitration. Thus, we have formally adopted the title
by which this work is in any event universally known.

But what of change? As presaged in the fourth edition, in this edition we have for
the first time taken responsibility for the vast majority of the text. As Alan and
Martin intended, this edition therefore marks a generational change. And that
change coincides with a debate that has begun to arise within the fraternity of
arbitration practitioners. Some of those schooled in the practice of international
arbitration over the last thirty years are growing concerned that the ‘golden age’ of
international arbitration has come to an end. They believe that the streamlined
process of the past—reliant not on rules, codes or guidelines, but on the discretion
and judgment of the wise arbitrator—has regrettably given way to a ‘judicialised’
process that no longer serves users’ interests in an efficient, tailored solution to a
business dispute.

There is much in this sentiment that resonates. But practitioners of a younger
generation—including the new authors of this work—are more likely to see these
developments less as the death of international arbitration, but as the growing
pains of a process that is coming of age. International arbitration is no longer a
rarefied jurisdictional exoticism. As we say in the first sentence of the first chapter
of the fifth edition, international arbitration has become the preferred method for
resolving international commercial disputes around the world. There are today
more users looking to the process to provide solutions to business disputes, and
more lawyers counselling and arbitrating cases than ever before. This larger human
constituency inevitably introduces complexities that did not exist before. Some of
these complexities can and do introduce inefficiency—some to a depressing
degree. However, it seems to us that such complexities should not be viewed as
symptoms of decline, but rather as the companions of arbitration’s emergence.

In this fifth edition, we deal with some of these new complexities. By way of
notable example, and in addition to an entirely re-written introductory chapter,
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this edition features in Chapter 2 a more developed section on the modern limits
of arbitrability of disputes. Chapter 3 features for the first time a section on the law
applicable to issues of privilege and practitioner ethics in international arbitra-
tion, as well as to the growing procedural ‘soft law’ of international arbitration.
Chapter 4 looks more deeply at the ever increasing use of arbitrator challenges and
Chapter 5 addresses the heated debate on arbitral interim measures. Chapter 6 has
also been re-written and includes a new—though proportionate—section on
electronic document production in international arbitration. Chapter 7 adds a
section on the important powers of US courts to order discovery in support of a
foreign arbitration, and Chapter 8 on investment treaties, formerly Chapter 11,
has been vastly updated to take into account the explosion of treaty arbitration
case law and practice that there has been since the publication of the last edition
in 2004. In Chapter 9, there is greater treatment of the increasingly significant
issue of awards of interest in international arbitration. And in Chapters 10and 11,
there now appears far greater treatment of non-English and European authority
on the critical issues of award annulment and enforcement.

A final word in this preface on the temporal delimitation of this edition. In various
places throughout the eleven chapters, reference is made to the text being correct
‘at the time of writing’. To be clear, writing ended in June 2009, and so cases and
developments since that time are not taken into account. In particular, this means
that this edition does not take account of the impending (or at least anticipated)
revision of the UNCITRAL arbitration rules, and the likely (or at least possible)
revisions to the ICC and LCIA Rules that may follow. Given the significance of
these rules to the practice of international arbitration, we had considered delaying
the publication of this edition until these revisions were introduced. In the event,
and in light of the difficulty in predicting the timing of such introduction, we
decided that it was best for us to proceed in accordance with our original schedule
and publish no more than five years after the publication of the fourth edition. In
so doing, we continue to keep a close eye on the rules revision process that is well
underway at UNCITRAL and has now started at the ICC, and look forward to
taking account of those changes and their first years of implementation in the next
edition.

Nigel Blackaby and Constantine Partasides, August 2009
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